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such obligations were created, and
the fact that this is a Called Session
of the Legislature which must end
within a few days, creates an emer-
gency and an imperative public ne-
cessity which requires that the con-
stitutional rule providing that bills
shall be read on three several days
shall be suspended, and said rule is
hereby suspended, and that this Act
take effect and be in force from and
after its passage, and it is so en-
acted.

FIFTH DAY.

Senate Chamber,
Austin, Texas,
Thursday, September 6, 1917.

The Senate met at 9:30 o'clock
a. m., pursuant to adjournment, and
was called to order by President Pro
Tem. Dean,

The roll was called, a quorum
being present, the following Sena-
tors answering to their names:

Alderdice. Hudspeth.
Baliley. Johnson of Hall.
Bee, Johnston of Harris.

Buchanan of Bell. Lattimore,
Buchanan of Scurry.McCollum,

Caldwell. MeNealus.
Clark. Page.
Collins. Parr.
Dayton, Robbins.
Dean. Smith.
Decherd. Strickland.
Floyd, Suiter.
Harley. Westbrook.
Henderson. Woodward.
Hopkins.
Absent. ‘

Hall.

Absent—Excused,
Gibson.

Prayer by the Chaplain.

Pending the readihg of the Jour-
nal of yesterday, the same was dis-
pensed with on motion of Senator
Alderdice.

Bills Signed.

The Chair (President Pro Tem,.
Dean) signed, in the presence of the
Senate, after their captions had been
read, the following bills:

8. B. No. 4, An Act making ap-
propriation of the sum of twenty-
five thousand ($25,000.00) dollars,
or so much thereof as may be neces-

sary, to pay the contingent expenses
of the Third Called Session of the
Thirty-fifth Legislature of the State
of Texas, convened August 31, 1917,
by the proclamation of the Acting
Governor, providing how accounts
may be approved, and decilaring an
emergency.

S. B. No. 5, An Act appropriating
the sum of sixty-five thousand ($65,-
000.00) dollars, or so much thereof
as may be necessary, out of the gen-
eral revenue not otherwise appropri-
ated, to pay the mileage and per
diem of members and the salary-and
per diem of officers and employes of
the Third Called Session of the
Thirty-fifth Legislature of the State
of Texas, providing how accounts
may be approved, and declaring an
emergency. :

8. C. R. No. 1, Providing that the
joint rules of the Becond Called Ses-
sion of the Thirty-fifth Legislature
be adopted as the joint rules of the
Third Called Session.

Petitions and Memorials.

There were none today.

Committee Reports.
See Appendix.

Bills and Resolutions. -

By Senator Johnston of Harris:

S. B. No. 8, A Bill to be entitled
“An Act to provide for the creation
of home guards uhder the direction
of the sheriff of the county; pro¥id-
ing for the regulation of such home
guard and granting the right to
counties, cities and towns to appro-
priate money -to provide arms and

-ammunition for such home guard,

and declaring an emergéncy.”
Read first time and referred to
Committee on Military Affairs.

Messages from the Governor,

Here Mr. 8. Raymond Brooks ap-
peared at the bar of the Senate with
several messages from the Governor.

The Chair directed the Sécretary
to read the messages, which were as
follows:

L
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. : Governor's Office.
Austin, Texas, Sept. 5, 1917.

To the Thirty-fifth Legislature in
Third Called Session:
I beg to submit for your consider-
ation the following subject: »
Enactment of an amendment to
Section 37, Chapter 17, of the Gen-
eral and Special Laws of Texas
passed by .the Thirty-third Legisla-
ture in its First Called Session, being
an Act creating the San Patricio
County road system, so as to require
the tax assessor to make up the tax
rolls of said county by defined road
districts, instead of by justice pre-
cinects.
Respectfully submitted,
W..P. HOBBY,
Actink Governor of Texas.

Governor's Office,
Austin, Texas, Sept. 5, 1917.

To -the Thirty-fifth Legislature in

Third Called Session:

I beg to submit for the consider-
ation of your body the following
subject: '

Enactment of a statute to regulate
the business of emigrant agents, de-
fining emigrant agents, and provid-
ing for licensing of any person, firm
or private employment agency desir-
ing to be licensed as an emigrant
agent.

i+ Respectfully submitted,
W. P. HOBBY, -
Acting Ggvernor of Texas.

Governor's : Office,
Austin, Texas, Sept. 5, 1917.

To the Thirty-fifth Legislature in
Third Called Session:

I beg to submit for the considera-
tion of your body the following sub-
ject:

Enactment of a law to provide for
the creation of home guards, under
the direction of the sheriff of the
county, without cost to the State, and
when a state of war exists between
the United States and another na-
tion; providing for the regulation of
such home guard, and granting the
right to counties, cities and towns to
appropriate money to provide arms
and ammunition for such home
guard, and providing an emergency.

I am in receipt of petitions and re-

:quests from citlzens of various por-
tions of Texas, particularly in the
County of Harris, setting forth the
necessity for such organigations, to

the end that while the country is
engaged in war, there may be addi-
tional safeguards for the protection
of the lives and properties of the
citizens, and for the better mainte
nance of péace and order throughout
the State.
Respectfully submitted,
W. P. HOBBY.
Acting Governor of Texas.

Governor's Office,
Austin, Texas, Sept. 5, 1917.

To ‘the Thirty-fifth Legislature in
Third Called Session:
I beg t6 submit for your consid-
eration the following subject.
Amendment of Chapter 181, Gen-
eral Laws, enacted at the Regular
Session of the Thirty-fifth Legislature,
establishing ‘Standard containers”
and “standard packs" and "grades”
for fruits and vegetables, to regulate
shipment of and marketing of “culls.”
* Respectfully submitted,
+ W. P, HOBEY,
Acting Governor of Texas.

Morning call concluded.

At Ease,

At 9:40 o'clock  a. m. Senator
Bailey moved that the Senate stand-
ilt ease until 10 o'clock this morn-
ng.

The motion prevailed.

In the Senate,

The Senate was called to order by
President Pro Tem, Dean.

The Senate as Court of Impeachment.

The Chair announced that the
hour, 10 o'clock a. m., to which the
Court had recessed had now arrived,
and directed the Sergeant-at-Arms to.
announce that the Court is now open
for the continuation of the trial of
Governor James E, Ferguson.

PROCEEDINGS.
Thursday, September’ 6, 1917,
Morning Session.
Senate Chamber, Am?tln, Texas.

(Pursuant to adjournment, fhe
Senate sitting as a High Court of
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Impeachment
o'clock a, m.)

Honorable W. L. Dean, President
Pro Tempore, presiding,

(The Board of Managers and their
counse] were present. The Respon-
dent and his counsel were present.)

The Chair: The hour having ar-
rived for the convening of the Court
the Sergeant-at-Arms will see that
none are seated within the bar ex-
cept tho=se entitled to seats there, and
give notice of the convening aof the
Court.

Sergeant-at-Arms:  Oyez! Oyez!
Ovez! the Senate sitting as a Court
of Impeachment is now in session.

The Chair: The Senate sitting as
a Court of Impeachment is now in
session. *

convened at fl 0:00

Mr. Manager Bryan: Mr. Presi-
dent.

The Chair: Mr. Manager Bryan.

Mr. Manager Bryan: General

Crane was called to the telephone,
and asks your indulgénce for a mo-
ment or two,

The Chair: The indulgenee of the
Court for a few minutes is requested
on account of the fact that General
Crane has been called to the tele-
phone. T will state to counsel that
a number of witnesses are outside—

Mr. Harris (Interrupting.): Yes,
it would be well to have them sworn
now.

the Chair: A number of wit-
nesses who have not been sworn are
outside, and we might swear those
witnesses while we are waiting on
‘General Crane,

{(Thereupon, several witnesses were
‘brought in by the Sergeanti-at-Arms
:and presented at the bar.)

The Chair: Give your
gentlemen, to the Secretary.

Senator Bee: Mr., President.

The Chair: The Senator from
Bexar, .

Senator Bee: While we are wait-
ing I wanted to suggest that we
might temporarily arise as a Court
of Impeachment for a message from
the Governor, the Mesgenger is wait-
ing at the door, I thought we might
rise as a Court of Impeachment tem-

names,

porarily.
The Chair: We have some wit-
nesses here right now whom we

might swear, then we can do that.
Senator Bee: Very well.
The Chair (to the witnesses):
Come up and give your names, gen-
tlemen.

(Thereupon, the witnesses ad-
dressed presented themselves to the
Secretary and gave their names as
follows, to wit:) b

F. M. Armstrong; P. L. Downs; E,
W, Moore; T. H, Heard; W. H.
Brents; J. W. Butler.

The Chair (te the witnesses):
You, and each of you, do solemnly
swear that the evidende thdt you
shall give on this hearing by the
Senate sitting as a Court of Impeach-
ment, in the impeachment of James
E. Ferguson, Governor, shall be the
truth, the whole truth, and nothing
but the truth, so help you God?

Gentlemen, the rule is invoked in
this case. You are, therefore, not
to sit or remain in the hearing of
any other witness testifying, and not
tallk to any one or permit any one
to talk to you about what your evi-
dence will be in this case, except
counsel, Counsel for either side
shall have permission to talk to vou,
provided they talk to you alore, and
not in the presence or hearing of
any other witness, You will retire
now until called. The Sergeant-at-
Arms will furnish you a place to
rest.

Senator Page:

The Chair;
Bastrop.

Senator Page: In the absence of
"the Senator from Bexar, I move that

Mr. President.
The Senatlor f{rom

to receive a message from the Gov-
ernor.

The Chair: THe Senator from
Bastrop moves that the Court rise
temporarily in order to receive a
message from the Governor., Those
in favor of the motion say "“Aye,”
those opposed, “No.” The motion
nrevails, and the Court rises accord-
ingly. The Senate is called to or-
der.

{(The Senate hereupon proceeded
to the transaction of the business in
hand. The message from the Gov-
ernor is shown prior to today's pro-
ceedings., And thereafter the Chair
stated:)

The Chair: It might be more in
order to have a motion now to ré-
solve ourselves into a Court of Im-
peachment, '

Senafor McNealus: Mr. President,

Senator Balley: Mr. President,

The Chair: The Senator from
Dallas,

Senator McNealus:

I move that

the Court rise temporarily in order -

£l
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the Senate now resolve itself into a
"High Court of Impeachment,

The Chair: The Senator {rom
Dallas moves that the Senate now re-
golve itself into a High Court of Im-
peachment. Those in favor of the
motion, let it be known'by saying
“Aye,” those opposed, *“No." The
motion prevails, and accordingly,
geptlemen, the Senate is now in ses-
sion as a High Court of Impeach-

ment. Are counsel ready to pro-
ceed?
General Crane:” Yes, Call Mr,

Downs, Mr. Sergeant-at-Arms, please
—he iz just outside of the door
there.

Thereupon, the Proponents called,
P. L. DOWNS,

who had been previously sworn by
the Chair, under the rule, and who
‘now in answer to questions pro-
pounded, testified as follows, to wit:

* Direct Examination
By General Crane.

Q. <You have not been sworn, Mr.

Downs, I believe, have you?

*Yes, sir.

Have you been sworn?

Yes, sir.

. Your name is P. L. Downs?

.. Yes, sir, P. L. Downs,

~Q. You are Vice President of the
First National Bank of Temple?

A. Active Vice President,

Q. Active Viece President? You
have been: such Active Vice President
for probably how long?

A. Probably fifteen or twenty years.
Q. You were then Active Vice Pres-
ident of that bank on August 23, 18157

A. Yes, sir. '

Q. Did you about that time, or im-
mediately previdus thereto, have any
obligations of James E. Ferguson for
collection?

Had three notes,

Three? g

Three notes.

Three notes? In what amounis?|
$5,000 each.

Q: For what were they given, what
consideration? '

A. $15,000.

Q. What was the transaction on
which they were based?

A. Why, we owed the—the Bastrop
Coal Company owed us $15,000, and he
took up the amount.

Q. He took up the amount?

- A. Yes, sir.

A
Q.
A,
Q
A

POPOP

Gave his personal notes for it?
Yes, sir. .

Q. Did you sell the stock in the
rozl mine or simply the debt?

A. Simply the debt,

Q. Yes. Well, now, was there any
part of that indebtedness paid you on
or about the 23d day of August by him,
or some one for him?

A. Why, one of the notes of $5,000,
and the interest.

- Q. Interest on any—?

A. Interest on whatever notes had
matured up to that time.

Q. What was the actual amount of
the payment made to you?

A. On—in 19157

Q. Yes, sir?

A. I think it was $5,600—(re-

ferring to papers)—I have the credit
tickets here,

Yes, sir?

A. In 1914—$5000 principal and
$BC£!0 interest,

On what date was that paid to

you?

A,
*8-20.
Q.
A,

Our deposit ticket shows - the

8207
Yes, sir.

Q. That is, the 20th—8-20th, or 8-
21st? ‘ 7

A, 8-20th. Now, the possibility is
that that may have been on Saturday,
and Sunday being a holiday,—

Q. Well, to refresh your memory,
didn’t you state on your previous ex-
an'.lthation that it was the 21sf of Aug-
ust?

A, 21st, yes.

Q. 8ir?

A, It went on our books; frequent-
ly these things do not come on until
after banking hours, you know.

Q. Yes, gir?

A. And then are credited on the
next day.

Q. Well, are they credited on your
books on the 21st?

A, This shows a credit on the 20th.

Q. On the 20th?

A. Yes, sir.

Q. Well, as a matter-of fact—

A, But probably did not go on the
books until the 21st.

Q. Yes, silr. Well, as a matter of
fact, the 20th was Friday, the 20th of
August of that year, wasn’t it, the 21st
was Saturday? e

A. Well, I don't remember about
that.

Q. You don’t know about thaf?

A. No, sir.
Q. Well, we will have to refer to
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the calendar, Did you have any othet
transactlon of that kind with him
aboit that date?

A. I don't suppose so, I don't re
member,

Q. How was that $5,600 paid, Mr.
Downs?

A. Pald by the Temple State Bank.

Q. By the Temple State Bank?
Did the Temple State Bank pay any
other amount for James E. Ferguson
to you at or about that time, or similar
amounts?

A. Not that T know of.

Q. Yes, sir. Well, you would have
likely known 1f it had paid you 85,
600, wouldn't vou, Mr. Downs?

A, Why, I think so.

Q. Yes, sir. How did you happen
to have that paid—that debt of James
E. Ferguson, by the Temple State
Bank?

A. Why. the:»r requested us to put
it in the clearings.

Q. Who requested you?

A, The Temple State Bank.

Q. Made the request of you to put
that in the clearlngs?

A. Yes, sir. *

Q. Yes. That Is all.

Cross Examination
By Mr. Hanger.

Q. Mr. Downs, that request came
from Mr. Hughes of the Temple State
Bank, then?

A. T don't remember, I don't know
about whether it came from Mr. Hughes
or some officer or employe of the Tem-
ple State Bank.

Q. Yes, Atany rate—

A. Our collector handles those al-
together, our clearing man.

Q. Yes? Whether the request came
to you or not, you do not know, I pre-
sume, to put that in the clearing, but
it was done?

A, My recollection is it was dome
in each case.

Q. Yes?

A. Each one of the $5,000 notes.

Q. I was just coming to that—?

A. Yes.-

Q. When each one of those notes:

fell due, you were requested by the
bank to put it in the clearings?

A, Yes, sir,

Q. The note In each instance, and
the interest due up to that time? Now,
there were three of those notes; the
first was paid off {n 19147

As My recollection is 1914, 1915,

1916.
Q. Yes, sir. So, that in 1916—1915,

there was one of the notes due and the
interest at six per cent on that note
that was then due, as well as the note
which was due one year afterwards?

A. One year notes, yes, sir.

Q. %300 on each omne of the notea?

A. Yes,slr,
um?*; Making $60Q0 Interest and §5.-

A. Yes, sir, $5,000 prlnclpal and
$600 interest.

Q. Yes, sir, $600 a year? In
1914, it was handled through the
clearing, in 1916 it was handled
through the clearing, and in 1916
it was handled through the clearing?

A. Yes, sir,

Q. There were three unsecured
notes?

A, Yes,, sir.

Q. Executed by Governor Fergu-
son?

A. Yes, sir.

Q. To you?

A. Yes, sir.

Q. Or to your bank?

A, Yes, sir.

Q. That is all.

General Crane: That will do.

The Chalir: Stand aside, Mr.
Downs, .

(Witness excused.)

The Chair: Do you excuse Mr.

Downs from further attendance upon
the Court?

Mr. Hanger: We are willing.

General Crane: I beg your par-
don, I didn't hear you?

The Chair: Will Mr. Downs be
excused, will he be excused now?

General Crane: Yes, sir.

The Chair: From further attend-
ance upon the Court?

General Crane: Yes, sir.

Thereupon the Board of Managers
called .

W. R. BRENTS,

who, having been previously sworh
and placed under the rule, testified
ag follows:

Direct Examination
By Mr. Harris.

Have you been sworn?
Yes, sir.
State your name.
W. R. Brents.
Where do you live, Mr. Brents?
At Sherman,
What is yvour business?
A President of the Commercial
National Bank.

POPOPOPL
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The Chair: A little louder, please.

Q. A little louder—speak louder,
please. How long have you held
auch position?

A.” About sixteen years, since the
organization ofithe bank,

'Q. Are you 4 Regent of the Uni-
vergity of Taxas"

A, Yes, ‘gire

Q. When were you appointed"

A, In Decembe?, ldst year; De-
cember 1st.

Q.
your appointment that you had made
the statement that you had read all
the investigation before the Board of
Regents, taken down on October 10th
and 11th— '

Senator Hanger: We object to
that form of question. There is
nothing of that sort, as we remem-
ber-it.

Q. Well, T will ask ?ou this had
you read any of the investigation held
before the Board of Regents on Oe-
fioher -10th and 11th, on, December

gf—

A. No, sir. '

Q. When,you were appointed?

A. Not a line.

Q. Why hadn't you?

Senator Hanger;
is immaterial.

Mr. Harris: We think it is not
Jimmaterial, Your Honor. We ex-
pect to prove that it had not .been
printed at that tume and he had not
read the proceedings. He read it

when it was printed in book form,
and it had not been received or
printed—

Senator Hanger' We do not un-
derstand that that ls any part of this
investigation at this time, or . .forms
any basis- of any charge, or has any
relevancy or: materiality to any
charge preferred here or any of the
articles’ of impeachment. .

Mr. Harris: I think it has. When
some telegrams are read afterwards
I think its relevancy will be shown.

The Chair: Why is it relevant?

Mr. -Harris: Why? - The Govern-
or wired him, if Your Honor please,
-afterwards, that he had made a prom-
ise that he would co- operate with
him in Universily matters, ‘and that
telegram we expect to offer in eavi-
dence; and in justice to the witness,
‘he ought to be allowed to state the
facts as he understands them.

The question is-+asked more in

It has been said that before|.

We think that|

ielse,
The Chair: All right; go. ahead.
A. I understand the testimony

had not been printed—at least, I did
not receive a copy—

Q. Speak a little louder.

A, Or at least I did not receive
the bulletin in which the testimony
was printed, until about the 20th of
December.

Q. About the 20th of December?
A. Yes, sir.

Q. Did you solicit that position?
A. 1 miost positively did not,

Q. When did you first learn that
You were being comsidered, or that
anybody was urging you for that po-
sition?.

A. BSome time in October.

Q. From what source did you
learn it? ° .

A, T read a letter that Colonel
Stowe had from Dr. Vinson.

Q. In response to a letter that

son?

A. As I understood it, yes, sir.

Q. Yes, sir. hen you leirned
of that, did that have reference to
your possible appolntment as a Re-
gent? :

A, 1 thuught 50,

‘Q. When you learned of that did
you take any steps in the matter?

. A, I wrote to Dr. Vinson and
asked him—

Q. 1Is that a carbon copy of the
letter? (Counsel hands letter to
' witness.) .

A. TYes, sir.

Senator Hanger: Let's see it.
(Mr. Harris hands letter to Senator
Hanger.)

Q. By the way, have you a cer-
tificate from the Board of Regents—
‘from the secretary’ of the Board of
Regents as to when that investiga-
tion was printed?

A, A letter, yes, sir.

Q. Is that the certificate or the
letter? (Counsel hands letter to
witness.)

A. That is it.

Q. When does
show it to have been printed?

A.. I believe it.is the fifteenth.

Q. Of December?

A. Yes, sir. _

Q. You were appointed on the
first? ;

A, On the first, yes, sir.

- That is: suﬂicientl}* definite.

Q.
1 think that is the date.

» \ M
justice to the witness than anything

Mr. Stowe had written to Dr. Vin- -

the certificate |
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Mr. Harris (to Senator Hanger):
Senator, are vou through—have vou
any objection to the letter?

Senator Hancer: We don't think
it = material, Mr. Chairman: hasn't
anvthing to do with this Inquirr at
all.

Alr. larrig: Your=Honor, T will
gtate this frankly—

A Voice: Speak louder, please.

Mr, Harris:  Yes, sir. 1 will state
this frankly; I don’'t think at this
time it hns any direct bearing, but
the statement was published broad-
rast over the State durlng the House
investigation  that this gentleman
had not only sought the position,
but had made ecertain promises to
cet it. Now I produce a letter that
he writes to Dr. Vineon after he had
learned that his friend, Mr. Stowe,
had written to Dr. Vinsori about the
possibility of hissbeing appointed Re-
gont, whiclhh shows that he did not
seck it, but on the contrary, was
asking his friends not to seek the
place for him. T do this, I say
frankly, more in justice to the wit-
ness than [ do to present a relevant
or a material fact here. Of course,
1 would frankly admit that the fact
that he did not seek this place prob-
ably would not be material or rele-
vant, whether he did or did not, on
these charges, except for the fact
that the Governor had sent him a
telegram, which we will afterwards
offer, in which the Governor makes
the statement that he had promised
co-operation. TBut in justice to this

wlitness, he is put In the light before

the people of Texas of dolng two
things—first, in soliciting a place of
high honor ns a Regent, and agaln
in making a promise in connection
with it: and I want to prove that
he did not do either; and this letter,
written fifteen days before he was
appointed, 1 think is evidence bear-
fng the witness out that he.did not
geck It.

Senator Hanger: Weo think—

Mr. Harris: Yes, ns General Crane
says, we expect to show that the
Governor tried to control the Re-
gents and that he tried to control
thils Itegent upon the hypothesis that
ho had pledged himself.

Senntor Hanger: We think it im-
materinl for any purpose whatever,
this letter; it Is n self-serving state-
ment, If It could be anything; and
that it is not In any way a material
mntter for this Court to determine

these matters, which counsel says
are matters of justice to the witness,
If an injustice has been done.

The Chalr: The objection Is stiil
made? .

Senator Hanger: TYes. sir.

The Chalr: 'The Chalr will sustain
the objectlon, because In the opinion
nf[ tlhﬁ Chair this witness i{s not on
trial,

Mr. Harrls: " Yes, sir, but then wo
are golng to insist that after we in-
troduce the telegram then it weuld be
gdmlissible in evidence.

The Chalr: Well, it will be consid-
ored at that time,

Q. You were appolnted, and con-
firmed by the Senate here?

A. Yes, sir. .

Q. And you have been o Regent
ever since?

A. Tes, slr.

Q. At the time of your appointment
or just before It or just after it. did
the Governor have any conversation
with you about Dr. Vinson or mnke
any statement to you about him?

A, On the same day I was ap-
pointed.

Q. On the same day, you were ap-
pointed?

A. Yes, gir.

Q. What did he ask you?

A. We discussed matters In gen-
eral for a few minutes, and then he
referred to the University.

The Chair: A little louder, please.

Q. A little louder,

A. And to certaln practlces out
there, for instance, the purchase of
mileage books and members of the fac-
ulty belng absent on full pay—some-
thing llke that; and I told him what
1 thought of Dr. Vinson, told him that
he was a Sherman man and a friend
of mine, that I had great confldence
in his abllity; and he then produced a
cony of the Texan In which some state-
ment had been printed, and referred
to the fact that Dr. Vinson had said
or had promlised that he would have

| that statement corrected, and "he sald

that he had not done so; and he asked
me it I thought that he had enough
backbone for a position of such re-
sponsibllity.

Q. Was that before or after he
tendered you the appointment?

A. He tendered me the sppolnt-
ment about the time I left his office.
. Q. 1T gee.

A. He just stated—he said, 'Mr.
Brents, I Intend to give out your ap-
pointment today.”
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"'Q. I see: Did you tell him what
you thought of Dr. Vinson’s backbone?
A. Yes, I told him I thought he had

plenty and that he would develop rap-
idly into a very strong man,
. Q. Did you receive a telegram from
the Governor in the spring of 1917, I
believe, asking you to meet him in
Austin?

- A, Yes In Mnr.

Q. In May?

A. Yes, sir, about the 25th.

Q. Priorto that telegram did he ever
talk to you about assisting in dis-
missing any professors out there, or
the President?

,A. No, sir, ¢

Q. TUp to that time?,

A. No, sir.

Q. TUpon the reeeipt of that tele-
gram, did you go to the Guvernnrs
office, as he Tequested?

A..-Yes, gir.

Q. Is this.a copy of the telegram?-
(Counsel hands telegram to witness.)

A. That is the original.

Q., That is the original?

A, Yes, sir. - : ’

Senator .Bailey: Mr. President. Will
the witness speak-a little louder?

The Chalr: The witness will speak
a little louder. T

Mr. Harris: Speak a little.louder,
Mr, Brents, ~ ,

The Witness: All right.

Mr. Harris: We introduce a tele-

.gram from the Governor to the witness,

"dated May 25th. {Thal"eupun Mr. Har-
'ris read as follows):
“W. R. Brents, g

“I am asking the memhers of the
Board of Regents—
¢ Senator anger: The gentleman
says read the year.

Mr. Harris: Oh, yes, 1917. (Con-

ttnuas reading) : “I am asking the
‘members of the Board of Hegents to
‘meet with me next Monday, the 28th,
at my office, for the purpose of con-
-gidering a matter very important to
the State University. I trust you can

come.”
.-SBenator Hudspeth: 'What is the
May 25, 1917.

date of the telegram?

Mr. Harris:

Senator- Hanger: “May, 25, 1917.

Q. You attended that meet{ng.
Mr. Brents?

A. Yes, sir,

Q. Wha.t did the Governor do and
say at that timé?
A, The- Governor stated that he
had ‘called us together for the pur-

pose of discussing with us the af-
fairs of the University.

Q. Speak just as loud as you cau,
pleasg, d
A He stated that he had pl‘E—
pared a letter which he would read
to us, and that he certainly would
not turn the appropriation over to
“that crowd out there,” and he said
‘““under any circumstances some of
those items covered by the appropria-
tion must be eliminated.”

Q. Did you ask him-a question at
that juncture?

Q. I asked him would he mind
telling the Board what particular
items he had in mind, and my recol-
lection is that he made no response.

Q. No response to that?

A. No, sir.

Q. As he read the letter would
he make any comments or statementg
as he went along?.

A. Yes, sir; he made a statement
before he read the letter, and then
he would read a paragraph, and then
he would make other statements. ’

Q. Other statements. How far
did he read on the letter before the
students’ parade appeared?

A. T think down to and ma:srbe
including parggraph six.

Q. Paragraph six. When did
you read or have read to you the
balance of the letter?

A. It was read at Galveston in

Joy room at the Galvez Hotel, after

the meeting of the Board of Regents
—read by Mr. Allen. .

Q. The students’ parade hap-
pened at that time, did it not?. \

A. TYes—on the 28th.

Q. On the 28th—at the point
where the Governor had read down
to the sixth paragraph?

A. Yes, sir

Q. Did the meeting adjourn then
or continue?

A. Well we—I don’t know that
we formally adjourned, but we just
dispersed with the wunderstanding
that we would meet at the Regents

Room at the University in the after-

noon.

Q. For what purpose?

.A. For the purpose of ascertain-
ing, if ‘'we possibly could, what mem-
bers of the faculty were concerned
in the parade,

@. What did you learn?

A, We learned from Dr. Vinson
that he h#d knowledge of the fact
that the classes had been—some ,of
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the classes at least had been dis-
missed in order that the students
could attend a mass meeting. Some
members of the faculty stated that
they heard something about the pa-
rade but each and every ome abso-
lutely denied that they had partici-
pated in or had had anything what-
ever to do with the formation of the
parade. .

Q. 1 see. During the meeting
that morning did the Governor or
not make a statement about wanting
Dr, Vinson or any of the professors
dismissed at that time?

A. He stated that he did not
think Dr. Vinson was a suitable man
for such a responsible position; he
didn’t think he was—

Q. Did he made any statement
with reference to the rest of them—
I am talking about the morning of
the parade, at the.Regents' Meeting?

A. My recollection is he had not
gotten to the other members of the
faculty at that time,

Q. At that time he had made a
statement that Dr. Vinson was not
a suitable man? '

A. Yes, sir,

Q. When and where did you next
gee the Governor

A. On the evening of the 28th
at the Driskill Hotel in this city.

By whose appolntment and at
whose request?

A. Well, I don't know; T went to4
the hotel to register off, for the rea-
son that 1 was going to Galveston
that night. and the Governor was in
the lobby and he stated that he would
like to have a talk with me. |

Q. I see. You and Mr. Cook
were together at the time he made
that statement?

A, Yes, sir, Mr. Cook and I were
in a box party at the Majestic and he
went with me to the hotel in order
that I could register off.

Q. 1Isee. Well, did you have that
conversation with him?

A, With the Governor?

Q. Yes, sir.

A. Yes, slr,

Q. Now, just what did he say and
what did you say—Jjust in your own
way.

A. The Governor asked what we
were able to find out at the Regents’
Meeting, and I told him that we Had
not been able to learn anything, that

we had interrogated mémBers of the
~ faculty, and I stated that Dr, Vinson

had sald that he had knowledge of
the fact that the classes had been
suspended while the students attend-
ed a mass meeting, and I also stated
that some of the members of the
faculty explained that they knew of
the parade, but none of them had
anything to do with the formation
of it or had participated In it in any
way. He then asked me how about
the students. 1 told him that we
were not concerned as to the stu-
dents, for the reason that we did not
think that they were responsible;
we were only looking after those
higher up. And he stated that they
were, generally speaking, men and
women and ought to know, better,
and he thought that we ought to have
had some of the students before the
Board. I told him that I did not
think so,

Q. Go ahead with the conversa-

tion just as it developed.
“ A. He then stated that he was
vnwilling to turn the appropriation
over to the mob out there, and sald
that certain members of the faculty
absolutely must go, giving me the
names of Lomax, Cofer, and Butte,
and Mather, Ellis—

Q. Did he give
name?

A. Yes, sir, and Mayés.

Q. Did he or nat give you Dr.
Vinson's name at that time

A. Yes, and also stated that Dr.
Vinson must go along with the bal
ance. He also stated that the dis-
turbers at Galveston must go.

Q. Did he name them?

A, He did not mention the names
but referred to them as “the dis-
turbers at Galveston." I—

Q. Go ahead with the conversa-
tion. :

A. 1 told him that I regretted
very much that he felt that way
about Dr. Vinson, and reminded him
of the conversation that I had with
him in his offlce with reference to
Dr. Vinson, and begged him to give
the Board an opportunity and as-

you Mayes'

1 sured him that we would very care-

fully go into all of the matters com-
plained of; and asked him if he
didn’t think that he could take his
chanees with his own appointees. He
replied that he did not need advice,
and that he was able to take care of
himself. I told him I did not doubt
that, and after I had-begged for time
he insisted that I tell him what I
proposed to do.
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Q. You mean. you begged for
time to investigate the matter?

A. I asked him to give the mem-
‘bers of the Board an opportunity to
adjust these matters, and not to
press me for an exprassion of an
opinion; I was going to'-Galveston
to attend a 'meeting of the Board.

Q. Did you tell him whether or
not you would make inquiry and
study the situation ‘there?

A.'.I told him that I certainly
would do that, and he said &bso-
Jutely they had to go and he wanted
1o know what I intended to do about
it; I told him that if I must tell him
I, would say most emphatically that
I would not vote for the removal of
Dr. Vinson; and that I must reserve
an opinion as to “the disturbers at
Gdlveston,” or, in other words, I
didn’t know what I would do until
‘I knew more of the facts, and that
the same would apply to members
of the rai:-.ulty of the University
Proper.

Q. What reply ﬂi& he make to

that statement, if you recall it?
+ A. He said that he regretted
very much that I felt that way, and
that he had hoped’ that I would vute
‘grith us.”

Q. Used the expression
us"'?

A. Yes, sir.

Q. Now, during that conversation
did he make-any statement with
referenge to his attitude toward the
appropriation bill? ;

A, He said that he would not
turn the appropriation bill—turn the
appropriation over to that mob out
there, and that unless thgse objec-
tionable parties were removed he
would positively wveto it.

Q. In other words, he made the
.condition of his approval or disap-

mval of that bill contingent—-

Sehator Hanger: Don't lead him:
don't lead him.

Q. —upon your action with ref-
erence to these professors and Dr.
Vinson? .

A, Very positive about it.

Q. Did you then proceed to the
.meeting at Galveston?

A, Yes, sir.

Q. The Governor knew there was
going to be a mieeting at Galveston
.at the time he was talking to you?

A, Yes, sir., -

Q. It had been previously called?

A. 1told him I was going to Gal-
-veston to attend a meeting.

*with

Q. I see. A méeting of the Board
of Regents?

A, Yes, gir.

Q. You-did attend that meeting?

A, Yes, sir.

Q. From the time you talked to
the Governor and told him about
your attitude, had you ever talked
to Mr. Stowe about your attitude?

A, I talked to Mr. Stowe at Gal-
veston. :

Q. I mean at the time—before
you talked to the Governor on the
night of the 29th—I believe it was
the 28th?

A, The night of the 28th.

Q. TUntil you met Mr. Stowe at
Galveston, had yuu ever talked to

him?

A. Oh, I think I had discussed
with him University matters, but
not the removal—

Q. 'You had not talked about

yvour attitude on the removal of

rthose professors?

A. No, sir.

®. Had you talked to him about
your "conversation with the Gov-
ernor?

"A, No, sir.

Q. What position did Mr. Stowe
hold?
A, Superintendent
Buildings and Grounds.

Q. Did he come down to that
Galveston meeting?

A. He was at Galveston—he was
not at the meeting.

Q. Xe was at Galveston?

A. Yes, sir.

Q. -Did he make any request of
you therg?

A. Yes, he stated that he had had -
a talk with 1the Governor, and that

of Publie

-he had concluded to come to Gal-

veston as my friend and urge me to
resign as a member of the Board.

Q. Did he have your resignation
written out?

A. He did, yes, sir, he had it
written out.

Q. In his handwriting?

A. Yes, sir.

Q. And he told you that he had
previously had a conversation with
the Governor?

A. Talked with the Governor.

Q. Did you sign the resignation—
Before we get to that, what'question
did you ‘ask him and what reply did
he make?

‘Q. I asked him if the Governor,
had sent him to Galveston to see me,
and he told me that he had not, and
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my recollection is that he also told
me that the Governor didn't know he
had made the irip to Galveston, that
he had given it out that he was go-
ing to the San Jacinto Battlefield.

Q. Did you ask him whether or
not he had made any pledges to the
Governor with reference to your at-
titude towards the Regents?

A. I did; while T had the tele-
gram in my hand I reminded him—

Senator Hanger: I object to the
conversation between Mr., Brents and
Mr, Stowe.

The Chair:
tained.

Mr. Harris:
velop it.

Q. Did you recelve a telegram
from the Governor while you were
at the Galveston meeting?

A. Yes, sir.

Q. Isthis a copy of the telegram?
(Counsel hands telegram to the wit-
ness.)

A, Yes, sir.

Mr. Harris: We now offer that
telegram, if Your Honor please,

A. And this is my reply. (Refer-
ring to telegram attached to the one
just mentioned.)

Q. And this is your reply?

A, Yes, sir, that Is a copy of my
reply.

(Thereupon Mr. Harris read the
telegram from Governor James E.
Ferguson to Mr. W. R. Brents, above
referred to, which is in words and
figures as follows):

“Austin, Texas, May 31st, 1917.
“Honorable W. R. Brents, Regent

State University, Care GAlvez Ho-

tel, Galveston, Texas.

“] am disappointed beyond expres-
sion to learn that you are taking a
stand against the seating of one of
my appointees. Certainly I am en-
titled tu better treatment than this.
If you want to vote for Vinsom and
his student mob that is your privi
lege, but you certainly have no right
to go further and vote against the
seating of one of my appointees. 1
don’'t care what any lawyer says
about my authority to remove, for the
Sypreme Court of Texas has many
times upheld the power of the Gov-
ernor to remove, even without stat-
ing his cause. Your friends'assured
me that if I appointed you that I
could depend upon your full co-op-
eration. You also assured-me of the
same fact. I am relying on your

The objection is sus-

I first want to de-

words I trust that you will not fur-
ther disappoint me.”

Mr. Harris: We now
the reply of Mr. Brents.

(Thereupon Mr. Harrls read the
telegram from Mr. W. R. Brents to
Governor Ferguson, above referred
to, which is in words and figures as
follows):

"“Honorable Jas. E. Ferguson, Gov-

ernor of Texas, Austin, Texas,

Mr. Harris: |I omitted the date—
Galveston, Texas, June 1, 1917,

Senator Hanger: What is the
date of the other one?

Mr. Harris: The other is May
3llst.; this is the next day—the re-
ply.

(Mr. Harris continues reading tele-
gram): "Your wire received. I re-
gret exceedingly that any conscien-
tious action of mine based upon the
facts which are before me could be
.a disappointment to you or could
be consirued h:fl you as evidence
of Joss of my friendship and support.
My friends in Grayson County will
bear witness and testify to my con-
tinued loyalty to you through two
campaigns, and my loyalty to you
is ‘still firm. As a Regent of the
University I know of no better means
of showing my loyalty to you than by
conscientiously endeavoring to make
the University a success and by vot-
ing upon every measure affecting its
interests accorgding to*my best judg-
ment of all the facts before me.
{figned) W. R. Brents."

Q. What vote was he complaining
of or what attitude with reference
to seating a Regent?

A, The seating of Dr, Tucker to
succeed Dr. Jones.

Q. In other words, Dr. Jones had
been removed by the Governor—

introduce

A. Yes, sir, by proclamation.

Q. —and Dr. Tucker appointed?
A. Yes, sir.

Q. What was your belief and your

attitude in the premises?

A. 1 didn't think that the Gov-
ernor had a right to remove Dr.
Jones, and 1 voted against the seat-
ing of Dr. Tucker.

Q. Were vou advised—did you
consult any lawyers about that,
whether or not he had a right to
dismiss him without a hearing and
without cause? )

A, It was discussed by members
of the Board.

Q.- Did you consult any lawyer,
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or not, before you took that attitude?

A, T did not.

Q. You did not?

A. No, sir,

Q. 1 see. Did any other mem-
bers of the Board consult any, or
do you know?

A. 1 think they did.

Q. Did you get a report?

A. I think a report was made.
My mind is not right clear on that.

Q. 1 see. Now, it was after you
received this telegram—you had it
in your hand when Mr, Stowe pre-
sented to you that resignation writ-
ten out, I believe?

A. No, no. No, Mr. Stowe was
in Galveston the morning of the
30th,

Q. The morning of the 30th.
Well, I misunderstood you.

A. Yes.

Q. Did you make any reqguest—
ask him whether or not—was he the
only friend, so far as you know, that
had spoken to the Governor im your
behalf?

A. Our Vice-President, Mr. Hare,
told me that he had written the
Governor.

Q. Those were the only two?

A, VYes, in so far as I know; 1
have heard that others did, but—

Q. Did you ask him whether or
not he had given any assurance to
the Governor as to your co-operation?

A. He said he did not.

Q. He said he did not?

A. Yes, sir.

Q. When he made that state-
ment you declined to sign—

General Crane: Mr. President,
I have a long distance ecall I will—

Senator Hanger: We will wait.
"The Chair: General Crane asks
the indulgence of the Court for a
few moments while he answers a
long distance call. The reguest will
be. granted if no objection iz made.

(Thersupon, the Court stood at
ease for a few moments during the
time General Crane left the Chamber
to answer the telephone ecall.)

The Chair: The Court will come
to order. _ .

Q. Now, at this time, Your Hon-
or, please, we wish to offer again the
letter of Dr. Vinson, and I wish to
call Your Honor's attention here to
the Governor’'s telegram: =~ “Your
friends 'assured me if I appointed
you I could depend upon your full
co-operation. You also assured me
‘of the same fact. I am relying upon

"20—2C

vour word and trust you will not dis-
appoint me.” Now, the Governor
having made the assertion in a tele-
gram, and we having introduced it
as a declaration, first we will say
as simple justice to the witness, he
should be permitted- to deny the
trtith of the fact. We offer the let-
ter written fifteen days before his
appointment, in which he asks a
friend not to present his name for
the position,
The Witness:
days before.

Mr. Harris: Forty-five days be-
fore. We think it is admissible re-
lating to the subject of the Gover-
nor's efforts to force the man—for
instance, if the Governor will ap-
point this man without any assur-
ance, and afterwards have the .Gov-
ernor put words into this man’s
mouth that he had given promises
that he had never given, it was an-
other evidence of the manner he
used to control and coerce the Board
of Regents. Now, if Your Honor
were to come to me and say, if you
give me your word to do certain
things, Mr. Harris, and T am relying
upon your good word, when in fact
I had given you no such word, would
that not be direct evidence of im-
proper methods of control? I sub-
mit it would.

The Chair: Mr. Harris, evidence
has been offered here—is offered
that Mr. Brents had made state-
ments, made a statement rather, I
might put the matter in that form,
prior to the purported contents of
this letter, the letter might be of-
fered in support of his present testi-
mony: unless he is undertaken to be
contradicted on this trial by state-
ments prior to his evidence here,
the opinion of the Chair is the let-
ter is .not admissible.

It was forty-five

Mr. Hanger: If we had tried to.
The Chair: Yes, to impeach the
witness. ' :
Mr. Harris: Well, we will with-

hold it for the present.

Q. I believe you stated, Mr.
Brents, that you made no promise
with referemce to' your conduet and
attitude on the Board of Regents?

" No, sir, I did not.
Gave no assurances?
None whatever.
You didn’t seek the place?
I did not,
‘Was any friend of yours au-

opoOPFOP
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thorized by you to seek the place
for you?

A. Absolutely not.

Q. Was any friend of yourzs au-
thorized by you to make any prom-
ises for you with reference to your
action as a member of the Board of
Regents? ’

A. Absolutely to make no prom-
ises. Of course, I knew that Col.
Stowe had written the Governor, at
least he told me he had, as the Col-
onel seemed to be enthusiastic over
the matter and appeared to think I
would make a good member of the
Board of Regents. I told him that
if T should be tendered the appoint-
ment I would consider the matter.

Cross Examination
By Mr. Hanger.

Q. Mr. Brents. when you went
on the Board of Regents, you went
on feeling and understanding, after
talking with the Governor, that you
were perfectly free to do that which
was for the best interests of the
University? i

A, TYes, sir.

The Chair: Mr. Hanger, I have
a question here that a Senator de-
sires to be asked. If you will per-
mit I will read it now, as it may be
a matter about which you desire to
interrogate the witness. Senator
Dayton propounds this question:
“Did yvou state to the Governor that
vou had known Dr. Vinson a long
time and you thought that he was
entirely competent to handle the
University situation in every particu-
lar, and also that Dr. Vinson was
worthy of handling the University
funds, or words to that effect?

A. Substantially that.

By Mr. Hanger:

Q. And tgld him that before
you were appointed, didn't you?

A. Yes, sir.

. He understood vyour atti-
tude with reference to Dr. Vinson?

A. 1 endeavored to make my po-
gition clear,

Q. I see, but vou told him?

A. Yes, sir

Q. About your long acquaintance
with Dr. Vinson?

A. Yes, sir.

Q. His attitude, as expressed to
you, Mr. Brents, was, wasn't it, that
all that he wanted was that improper
practices out there cease and that
the University be handled for the

best business, and in an appropriate
way?

A. That was made clear by him.

Q. Yes, sir, in -his conversation
with you about his interest in the
University situation, in its handling,
was that he was only trying to do
that which was best for the Uni-
versity?

A. He impressed me with the
idea.

Q. And that he wanied a Board
of Regents who were prompted and
impelled by the same motives?

A, That's what the Governor
said.

Q. That's what he said to you at
the time?

A. I don't remember just exactly
what he said, but that is the sub-
stance of it.

Q. Well, in substance?

A. That is the substance of it,
yes sir.

Q. In those remarks between
you and him before the appointment,
he made all of that manifest to vou
and you made plain-to him your be-
lief in Dr. Vinson?

A. Yes, sir.

Q. You had so said, by him to
yvou and by you to him, and as you
started to leave and as you shook
hands with him telling him goodbye,
he said: “I intend to announce
your apnointment today"?

A. That is right.

Q. Now, just a few other ques-
tions: When was that—you re-
ferred to Silas Hare, of course?

A. Yes, sir.

Q. One of the -officers of your
bank?

A. Viee President.

Q. One of the Vice Presidents of
your banks? When was it he told
you he had written'to the Governor?

A, T think it was in October,

Q. Now, when was it yon were
appointed?

A. December 1,

Q. December 1, 19167

A, 14916,

Q. He didn't show you the letter,
of course?

A, No, sir.

Q. Had he understood from a
source other than you, had he not,
that some effort was being made by
vour friends to recommend you to
the Governor as a possible man?

A 1 think so.

Q. To be appointed on the Board
of Regents? What I mean to say,
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you didn’t tell him, but some other
friend of yours had acquainted him,
Silas Hare, with the idea or with the
fact, I mean, that recommendations
were being sent to the Governor
aboiut your fitness for the place?

A. Mr. Hare and I were talking
at the time Colonel Stowe walked in
and handed me the letter which he
had received from Dr. Vinson and
Colonel ‘Stowe also mentioned the
matter to Mr. Hare.

Q. And did Mr. Hare state he had
written a letter, or would write one?

A. Mr. Hare, my recollection is
that he immediately dictated a let
ter to the stenographer. He thought
‘'my appointment would be 2 good one.

Q. Yes, I was trying to get at
the time, was all I was after in that,
Now, down here that day, the 28th
day of May, you were holding a meet-
ing in the private office of the Gov-
ernor downstairs here?

A. Yes, gir.

Q. The Governor was reading you
gentlemen & letter expressive of his
attitude with reference to the Uni-
versity?

A. Yes, sir. ,

Q. While reading that letter a
very large concourse of students ap-
peared at the window of that office?

A. Yes.

Q. About how many were there?

A. I have really no idea.

Q. Well, that's all right, a very
large number?

A. Quite a number, yes, sir.

Q. Could you estimate, a thou-
sand, fifteen hundred or two thou
Band? X

A. Well, it would be the wildest
kind of a guess.

Q. 'Well, that's. all right,
needn't attempt that.
brass band attending?

A. 1 think they had musie.

Q. And banners?

you
They had a

A. 1 understand they did: as a
matter of fact I didn't see the pa-
rade, '

Q. I beg your pardon, T thought

you'saw the parade and banners but
didn’t see what.was on them?

A. No, I really didn’t see them.

Q. That is all right, Mr. Brents,
I misunderstood you. You adjourned
that meeting, The noise and confu-
sion broke up that meeting, didn't it?

A. Well, I will say it did.

Q. Do you know how the students
knew that the Board of Regents

meeting wasg then in progress in the
Governor's office?

A. No, sir, I do not.

Q. You don't know how they got
acquainted with that fact? So on
account of the noise the meeting of
the Board of Regents was broken up
and you all agreed to meet at the
Regent’s room at the University—
that was the usual meeting place,
wasn't it?

A. Yes, sir.

Q. It wasn’t usual to meet, say,
in the Governor's office, so far as you
know?

A. No, sir, it was not.

Q. To meet out there that after-
noon to see if you could find out and
fix responsibility for this students’
parade?

A, Yes, sir.

Q. You met there, and Dr. .Vin-
gson came before you and you in-
quired all about the parade, did you?

A, Yes, sir.

Q. What other members of the
faculty appeared before you?

A. Asg I remember, Judge Townes
and several others whose names I
do not remember,

Q. Would you say how many
there were?

A. I would say seven or eight.

Q. Some of them gaid they knew
the parade was in contemplation,
didn't they?

A, Something like that.

Q. Did you inguire of them from
whom they learned it?

A. No, sir. That is, I don’t re-
member.

Q. Well, you don’'t remember’ if
vou ingquired of those professors or
faculty who admitted knowledge?

A. We may have done that, be-
cause we undertook to find out if the
members of the faculty had partici-
pated in the parade,

. Q. Well, let’s see what your best
recollection is then. There were some
members of (he faculty, you don't re-
member which ones, I helieve you
say they admitted knowledge of the
fact that the parade was in contem-
plation, that afternoon when the in-
vestigation was made?

A. I think some of them admitted
it, yes.

Q. Now, do you remember wheth-
er or not you pursued that investiga-
tion along that line so as to ask
them who it was that told them, or
the source of their information?
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A. I have forgotten just what oc-
curred.

Q. Well, you have forgotten about
that?

A. Yes, sir.

Q. Well, if you did inguire of

them the source of their knowledge,
did you have them summoned before
you, such students as had acquainted
the faculty with the intention?

A, No, sir, no students, and the
question was referred to at one time
and I stated emphatically we were
not after the students, that we were
after those higher up.

Q. Yes, but what T was getting
at, Mr. Brents, was whether or not
you inquired of any students the fact
that they had prior to the parade ac-
quainted the members of the faculty
with this information, this intention
that they had In mind of having this
parade, and just how far the discus-
sion went between the members of
the faculty and the students before
the parade?

A, We had none of the students
before us at all.

Q. You did not pursue vour in-
quiry along that line any further than
you have indicated?

A. No, sir.

Q. How long did this investiga
tion last, Mr. Brents?

A. Possibly an hour or an hour
and a half, that is, we discussed
other matters after we had gotten off
the investigation,

Q. Well, the meeting then lasted
an hour or an hour and a half?

A. TYes, sir.

Q. How long would you say the
investigation itself of the parade,
lasted?

A. Probably, oh, thirty or forty
minutes, possibly longer.
Q. Now, that night vou ecame

into a hotel, about what time was
it when you came in and saw the
Governor?

A About eight thirty.

Q. Was the box party over at
that time?

A. No, sir.
Q. Was that before the box
party?

A. Well, I think the curtain had
just gone up.
Q. Well,
the Governor )

A. At the Driskill Hotel. 'I left
the box party and went to the hotel
to register off.

where was it you saw

I didn't ecatch
You saw him at the

Q. Oh, ves, yes.
it awhile ago.
Driskill?

A. TYes, sir,

Q. He wasn't at the box party?

A, Oh, no.

Q. The other members of the
Board of Regents, were they wait-
ing, or any members of the faculty,
au';lting you at the Majestic Thea.-
ter?

A. No members of the faculty,
members of the Board were in the
box.

Q. Now, you went down to Gal-
veston that night, getting to Gal-
veston the morning of the 29th?

A. That ig correct.

Q. TYou didn’t see Mr. Stowe until
the 30th?

A. The night of the 29th.

Q. The night of the 29th?

A, Yes, sir.

Q. You saw him there in Galves-

ton the night of the 29th?

A, He passed through the lobby
of the Galvez Hotel.

Q. He expressly stated to you,
did he not, Mr., Brents, that he had
known you twenty-five or thirty
years, he was your friend and comn-
sidered you his friend and he wanted
to get you out of a row?

A, That is what he sald.

Q. He stated that he didn't come
from the Governor, that he didn't
bear any message from the Governor,
and that it was wholly on his own
initiative? ]

A. He assured me most posi-
tively that that was the case.

Re-direct Examination
By Mr. Harrls.

Q. Youleft here on the night of
the 28th?

A, Yes, sir,

Q. Arrived in Galveston the morn-
ing of the 29th?

A. The morning of the 29th

Q. Mr. Stowe arrived there on the
morning of the 29th?

A, No, Mr. Stowe arrived there
on the evening of the 29th.

Q. To have arrived there that
day, what train would he had to
have left on?

A, 1 don’'t know.

Q. He did tell you then hatura
coming he had a talk with the Gov-
ernor?

A. Yes, sir.
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Q. He didn’t say what the Gov-
rnor had said, though, in the talk?

A. No, he did not.

Q. Senator asked you about some
if the professors and sald they knew
hat the parade was {n contempla-
ion, Didn't they state they heard
t, and saw it, and therefore knew
t was in progréss rather than in
:ontemplation, carried with it the
dea—

Mr, Hanger: We think he ought
10t to lead the witness about a mat-
.er of that sort, particularly when
t is explained.

The Chair: Don’t lead him.

A. We talked with the members
»f the faculty one at a time and in-
juired as to whether or not they
knew of the parade, and whether
they had assisted in its formation.

Q. Did they tell you about wheth-
or’ they assisted in its formation or
not? & .

A, Oh, they denied most posi-
tively they had anything whatever
to do with the formation of it.

Q. When did they tell you they
first learned of it

A. My recollection is that one
member of the faculty said he had
heard the music and I think another
one said he saw the banners going
across the campus, but they most
positively stated, each and every one
of them, that they had no connection
with the parade whatever.

Q. Did any member of the fa-
culty state to you that he knew there
was going to be a parade before he
saw the parade or heard the musie?

A, No, sir.

‘Q. Mr. -Brents I would like to
keep this letter of Dr. Vinson's and
certificate of Mr. Matthews, if you
will permit me,.

Mr. Hanger: There are a few
questions, you understand, that are
admissible at this time. We will
have to ecall him later,

The Chair: Gentlemen, I have a
question handed up by a Senator, 1
will read it to you, Mr. Brents, and
you will answer it: ,“Mr. Brents
stated that the letter of the Governor
was read down to paragraph 6.on
the morning of the 28th and that the
remainder was read in his room at
Galveston. What, if anything, was
in said letter relative to the removal
of members of the faculty and what
became of the letter?” (Lattimore.)

The Witness: The letter was read

by Mr. Allen and I suppose he has it.
He was chairman of the Board.

Mr. Hanger: Wae can, excuse me,
nardon me, Mr. Chalrman that was
the same letter that was referred to,
embraced in the veto message.

i The Witness: The gsame one, yes,
sir.,

(Witness excused.)

Mr. Hanger: It is agreed that
the Faber letter need not be proved
up and may be read from-the record
as introduced heretofore.

Mr. Harris: If the Reading Clerk
will read these letters it will be more
satisfactory.

General Crane: Let me read
them, Will. I will play Reading
Clerk, We offer first a letter from
Gmerno:- Ferguson to Dr. M, Faber,
one of the Regents at Tyler, Texas
dated September 11, 1916, {Reads}

“Austin, September 11, 1916.

“Dr. M. Faber, Tyler, Texas.

"“Dear Doctor: It appears from
recent developments that certain
members of the Board of Regents are
conspiring with certain members of -
the faculty, including the' President
of the University, to perpetuate cer-
tain members of the faculty who, in
my opinion, contrary to every prin-
ciple of right and decency. It is
quite apparent that the issue is go-
ing to be decidedly drawn. I am,
therefore, writing you to say that
unless I may be assured of your full
and complete co-operation, I will
much appreciate your sending me at
once your resignation as a member
of the Board of Regents under my
appointment. You can rest assured
that T have nothing against you per-
sonally, but the time has come when
I must know who is for me and who
is against me. Yours truly, Jas. E.
Ferguson, Governor."”

General Crane: Then we next of-
fer the reply thereto by Regent
Faber, -(Reads):

“Tyler, Texas, Sept. 20, 1916.
“Governor James E. Ferguson Aus-
tin, Texas.

“My Dear Governor: When, at
the solicitations of my friends, you
saw fit to confer upon me the dis-
tinction and honor of appointing me
one of the Regents of the Univer-
sity of Texas, I took the oath of of-
fice to serve the State, in that ca-
pacity, to the best of my ability and
according to the dictates of my own
conscienoce. I never dreamed that
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such an appointment has any politi-
cal significance; nor that the ap-
pointee is expected fo be a mere
marionette to move and act as and
when the Chief Executive pushes the
button or pulls the string. I was of
the opinion that in the selection of
men who are to serve the State with-
out remuneration, you were moved
by the single purpose of securing
men who are the best fitted to ren-
der good service to our common-
wealth without fear and dread of
any influence, no matter whence
emanating, nor with any hope of fee
or reward except the consciousness
of service faithfully performed for
the common welfare. It naturally
flattered my vanity to be considered
worthy of such a trust and, in all
due modesty, may say, I have faith-
fully discharged the duties devolved
upon me to the very best of my poor
ability.

“I am not aware of any (develop-
ment that certain members of the
Board of HRegents are conspiring
with ecertain members of the fac-
ulty,) and while I hold no brief to
defend them, I must say, as far as I
know, such an accusation is without
foundation. They are men of integ-
rity, highest moral character, who
have earned their golden spurs in
the arena of public service and in
the republic of letters.

“I cannot give you the assurance
of my *‘full and complete co-opera-
tion’ with your avowed plans con-
cerning the internal affairs of the
University of Texas without a
thorough investigation into the mer-
its of each individual case. I can-
not pledge myself to follow the ar-
bitrary will of any person, no mat-
ter how high and exalted, without
being convinced of the justice of his
demands. In my humble opinion,
such action would disorganize and
disrupt the University, the just pride
of the people of Texas. It will pro-
duece untold harm to the cause of
higher education and practically de-
stroy the labors of a generation to
bring up the University of Texas to
the high rank it now occupies among
the universities of the land. With
all due respect to you, my dear Gov-
ernor, I do not concede to you the
right or authority to interfere in the
internal management of the Univer-
sity of Texas: that is the sole busi-
ness of the Board of Regents, and
for that purpose they are created.

I would by far rather return to my
honorable obscurity than to stand in
the limelight of public glamour pur-
chased at the cost of manhood and
conscience,

“Were 1 governed by my own in-
clination, 1 would cheerfully return
to you my commission, but, as I be-
lieve I have faithfully discharged the
duties of the office, and in all due
modesty may say the University
needs my services under the exist-
ing circumstances, I respectfully de-
cline to concede to vour wishes.

“Very obediently yours,
g “M. Faber."

General Crane: Now, the reply
to that we also offer, of date Sep-
tember 25, 1916, of the Governor to
Mr, Faber—(Reads):

““Aunstin, Texas, Sept. 25, 1916,

“Mr. M. Faber, Tyler, Texas.

“Dear Sir: Your letter of Sep-
tember 20 is received.

“Your statemefits contain quite a
different story from the recom-
mendation of your friend, the late
John Durst, who assured me that if
I would appoint you that your loy-
alty could always be depended upon
to make my administration a suc-
cess. '

“I took it for granted that you had
informed wyourself of all issues that
had arisen between myself and the
members of the faculty and that you
knew what was going on. If you
have not so informed yourself, then
vou ought to be willing to resign be-
cause of neglect of duty. If you
have investigated, you must know
that the present faculty and certain
members of the Board of Regents
have not kept faith with the Gover-
nor or the Legislature of fhe State;
that they have made false represen-
tations to the Legislature, upon
which appropriations were obtained,
but which were diverted to other
purposes not disclosed to the Legis-
lature; that representations were
made that certain professors were
desired, and upon which appropria-
tions were made to pay their sal-
aries when in fact no such professors
ever existed or were intended to ex-
ist: that certain professors have,
contrary to law, written books and
sold them to boys and girls, which
they bought at exorbitant prices;
that downright corruption exists in
the traveling expense accounts of
certain professors; that extravagance
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exists to a marked degree, and that
I approved the appropriation bill for
" the State University upon the express
assurance that a great many of thesg
matters would be rectified.

“1 do not care to bandy words with
you further, but simply to put you on
notice of these facts, and if you con-
tinue to align yourself with the crowd
who want to perpetuate this policy,
I ghall not hesitate to repair the
wrong which I have done in appoint-
ing you, so far as I am able to do
under the powers given me under the
Constitution of removal of ap-
pointees. If you want to force me
io remove you, you can rest assured
that I shall not shirk the task.

“Your statement about the polit
ical significance of your appointment
iz an outrageous insult. When you
continue on 2 board of an institution
which permits its professors to go
down to a ward convention and join
with those who opposed the endorse-
ment of my administration, after it
has stood the criticism of having
given the University the biggest ap-
propriation in its history, it certainly
bears the mark of little consistency
for you to talk about polities.

“You are defying yvour friends and
proving vourself culpably disloyal by
aligning yourself with a political
ring in the University who, if per-
mitted to continue, will cause the
people soconer or later to rise up
and disown the whole affair,

“Your bold statement that the Gov-
ernor of the State has no right or
authority to interfere or inquire into
the management of the University
.proves conclusively the arrogance
which has attained to a marked de-
gree in the imstitution, and shows
how far the idea has gained credence
that the people are to have nothing
to do with thig institution except
shoulder and pay high appropriations
to be turned over to a set of men to
continue their unholy spree of es-
tablishing an educationmal hierarchy.

“Yours truly,
Jas, E, Ferguson,
“Governor.”

. General Crane: We now offer the
other letter, containing Dr. Faber's
resignation. (Reads):

““Austin, Texas, October 3, 1916.
“Hon, James E, Ferguson, Governor

of Texas, Austin, Texas:

“Dear Sir: In reply to your com-

munications of the 25th ult.,, will at
this time say only, I most emphatic-
ally deny charges of disloyalty to
your administration or yourself, and
that you either misread or misin-
terpreted my letter.”

General Crane: I stated that that
was his resignation. 1 was mistaken
in that., The resignation was later,
Mr. Hanger.

Mr. Hanger: I don’t know when
it was. I wouldn't like to state.

General Crane: Well, I withdraw
the statement that that contained the
resignation, for I wag mistaken.

Mr. Hanger: All right.”

Mr. Harris: We next introduc’a in
evidence this proclamation. You have
no objection to that?

Mr, Hanger: No, sir.

Thereupon Mr. Harris read the fol-
lowing proclamation:

Executive Department,
Austin, Texas.

A Proclamation,

Whereas, In January, 1915, a va-
cancy occurring, I appointed S. J.
Jones, of Salado, Texas, a member
of the Board of Regents of the Uni-
versity of Texas; and,

Whereas, The said S. J. Jones,

‘since his appointment and during his

incumbency in office, has openly man-
ifested an utter lack of harmony with
the views and purposes of the pres-
ent administration, and has failed to
attend to the duties and requirements
of his office:

Now, therefore, Under the powers
vested in me by the Constitution and
laws of this State, I, Jas. E. Fergu-
son, Governor of Texas, for the rea-
song herein set forth, do vacate the
appointment of the said 5. J. Jones,
and he is hereby removed from said
Board of Regents of the University of
Texas,

In- testimony whereof, 1 have
hereunto signed my name and cause
the Seal of the State of Texas to be

.| hereon impressed, at the City of Aus-

tin, Texas, thig the 29th day of May,
A. D 1917.
JAS. E. FERGUSON,
Governor of Texas.
By the Governor;
C. J. BARTLETT,
Secretary of State.

Mr. Harriss We next introduce
ielegrams passing between Mr. Me-
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Gregor and Mr, Kelley, and the Gov-
ernor and Mr. Ielley.

Mr. Hanger: Let’s see that Me-
Gregor telegram,

Mr. Harris: We next introduce
telegram from Mr. T, H. McGregor to
Mr. C. E. Kelley. This does not
give the date, but I think the body
of the telegram will indicate about
the date.

The Chair:
little louder.

Mr. Hlarris: All right. _

Thereupon Mr. Harris read said
telegram, as follows:

“Hon. C. B. Kelley, E1 Paso, Texas.
Be sure and be in Galveston May 21
(31) at meeting of Board of Regents.
The State and your friends need you
there. T. H. McGregor."”

Mr. Harris: It ought to be the
21st. I think that is a mistake in
the copy, General. I will find out.

Mr. Harris: Next is a telegram
from Mr. Kelley to the Governor,
dated May 28, 1917. (Reads):

Bl Paso, Texas.

“Hon. James E. Ferguson, Austin,
Texas. 1 see by the morning papers
that you and the Board of Regents
have called a special meeting tomor-
row, of which I have had no notice.
1 have one child who graduates {rom
the grammar school on the 29th, and
two from the high school on the 31st.
Thinking the meeting of the 29th
was of no importance, I did not In-
tend to attend the meeting on the
29th and 30th; I recelved the news
too late to be in Austin tpmorrow. If
1 can be of any service to you later,
wire me. C. E. Kelley.”

Mr. Harris: We next introduce
telegram of date May 28, 1917, ad-
dressed to Hon. C. BE. Kelley, signed
by James E. Ferguson. (Reads):

“Hon. C. E. Kelley, El Paso, Tex-
as. Appreciate very much that you
will be in Galveston Thursday morn-
ing. Very important University mat-
ters to come up. We need you bad
and that is the reason 1 make the
request. Wire me if you can come;-.
Your friend, James E. Ferguson.”

Mr. Harris, speak a

Mr. Harris: May 28th was the
date of that telegram,
Mr. Hanger: Then that should

be the 31st, Mr. Stenographer.

Mr, Harrls: It shows the 31st in
the original telegram,

Mr. Hanger: Well, put it in the
noteg here, .

General Crane: Mr, Dudley, will
you come around, please,
The Proponents called

R. M. DUDLEY,

who, being sworn by the Chair, as
follows: ““You do selemnly swear
that the evidenee vou glve upon this
hearing by the Senate of Texas of
‘mpeachment charges against James
W, Ferguson shall be the truth, the
whole truth and nothing but the
truth, so help you God,” testified as

follows:
Direct Examination
Dy General Crnne.'
Q. AMr. Dudley, your home is in

El Paso, Texas?

A. Yes, sir,

Q. You are a member of the Leg-
islature from that county?

A. TYes, sir

Q. Together with Mr. Ewing
Thomason?
A. Yes, sir.

Q. You were,in the regular ses-
sion of the Legislature, as well as the
present special session

A. Yes, sir,

Q. Do you remember the occasion
when the nomination of a Regent of
the TUniversity from El Paso, Dr.
Lawrence, was before the Senate?

A. Yes, sir,

Q. State whether or not you and
Mr. Thomason and Senator Hud-
speth or either of you discussed with
the Governor the possibility of the
failure to confirm Dr. Lawrence's
appointment at any time during the
time it was pending?

A. We did.

Q. Well, just give that interview,
Mr. Dudley, in your own words, as
nearly as you can, please.

A. Waell, I had met the Governor
one night at the Driskill Hotel, and
he called me and asked me {f I knew
that he was preparing to appoint an
El Paso man as a Regent of the
University, and I said, “No'" and he
said he was going to appoint Dr.
Lawrence, and asked me if I knew
him, and I said I did noil, that I
had never heard of him, and he sald
he was In the electrical business,
and I still didn't remember him, and
he said, well, he had thought very
seriously of appolnting him, and for
me to consult with Senator Hud-
speth and Mr. Thomason and see if
they knew anything about him and
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to come and see him about it, which
I did the next day or the following
day, I dop’'t remember which; but
in the meantime the Governor nom-
inated Mr. Lawrence for this wva-
cancy, and the question came up
about his confirmation, and ‘I had
seen Senator Hudspeth and Mr.
Thomason and we discussed the mat-
ter. Senator Hudspeth did not
know him. Mr. Thomason did know
him slightly. When there was talk
of Dr. Lawrence's not being con-
firmed, we went to see the Governor,
I think 4t Senator Hudspeth's sug-
gestion, apd suggested other names
to him in case Lawrence was not con-
firmed, We had agreed on half a
dozen gentlemen that would be ac-
ceptable to us; In fact, most any
reputable business man we would
have been willing to endorse, because
we were very proud to get a Regent
for El Paso, but we wanted a rep-
resentative man, and so we suggest-
ed to him—we told him we had not
come to object to Dr. Lawrence, we
knew nothing about him, but we
wanted some man like W. W. Tur-
ney, Winchester Cooley, R. G. Mc-
Narry, or Richard Burgess—ihat we
were simply wanting to get somebody
that would. be a credit to El Paso,
rather than any particular man, The
Governor listened to us yvery pa-
tiently and told us, “Gentlemen, I
will lay the cards on the table be-
fore you. I am in a row' of some
kind, in a difficulty “with the Uni-
versity out here, and I must have a
man that will do what I want done—
will carry out my policies.”” He says
he said jocularly, but I suppose It
was not, he said, “I do know an old
Irishman out there, Henry Kelley"—
referring to C. E. Kelley—"who will
stand hitched and do as I want him
fo do.” Those are as nearly as I
can recollect his exact words. We
did not protest against Mr. Kelley,
because we were not discussing him;
we were discussing the possibility of
getting a man in case Dr. Lawrence
was not confirmed.

Q. Dr. Lawrence was not con-
firmed?

A. "No, sir, he was not.

Q. And Mr, Kelley was appoint-
ed in his stead?

A. Yes, sir.

General Crane: That's all.

Cross Examination
By Mr. Hanger.

Q. Was Mr. Kelley confirmed?

A. Yes, sir, I think so. He is a
Regent now, I believe.

Q. Mr. Dudley, he said to you
that he wanted a man who would
help him carry out his policies?

A. Yes, sir.

Q. Did he say in that conversa-
tion that there were certain prac-
tices in the University—had been—
that he wanted eliminated?

A. 1 don't remember that those
were his words, but there was some
difference between him and the Uni-
versity that he wanted changed.

Q. In regard to its financial af-
fairs?

gl. I don't remember .whether he
said it was financial br otherwise.

Q. 1 see. Did he not say in that
cbanversation that Dr. Lawrence had
een recommended ii
Dr. Lee? wexy SlENE by
A. No, he did not; he sajd b
Dr. Fly; he did not mention Dr. Leey:
Q. Didn’'t mention Dr. Lee?
A. No, sir.

Q. You said that you wanted
gome reputable man appointed, or
would like to have, You had a
branch of the University there in
the School of Mines?

A. Yes, sgir.

Q. You felt like El Paso had an
interest in the appointment of a
member of the Board of Regents be-
cause of the presence of a branch of
the University there?

A, Because we felt like we were -
in Texas, and if we could get an
honor like that— )

Q. (Interrupting). You felt you
had been out of the State long
enough? (Laughter).

A, Yes, sir, we were inside the
State of Texas.

Q. Well, now, while there had
been some difference between you
and Henry Kelley, you understood at
the time if he appointed him he
would be appointing a reputable citi-
zen of FEl Paso? :

A, Yes, sir.

Q. And a creditable man?

Not for the University.
But a ecreditable businessg

A. Yes, sir.

. Hanger: That's 4ll.
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Re-direct Examination A. All right. .
By General Crane. Q. ' Without, repeating, you heard
) ) a Mr. Dudley’'s ‘testimony here with
Q. You thought he was not fit| ororence to the interview with the
for o Regent of the University, Mr. Governor?
Dudliev? " Wes! i
A, Well, T hate to say it, but I . ' d

think so,

Q. Well, it was asked you by the
other side— 1 rvefrained from asking
it. What had been his oceupation
or husiness there?

A. He was a wholsesale drug-
gist and had been Mayor of our
town a couple of times.

Q. e was not when he was ap-
pointed, however?

A. No, sir.

Q. He had just been defeated?

A. Yes, sir.

Q. Now, had he been connected

with any eduecational institution in
anv way that vou knew of?

A. Not that 1 ever heard of.
Personally, he is a friend of mine

and 1 have great respect for him
personally.

Q. Yes, gir?

A. But 1 did not think he was

a man for the University, and don’t
think =0 now,.
General Crane: Mr.

Dudley. i
The Chair: Any other questions?

Stand aside, Mr. Dudley.

General Crane: Come around Mr.
Thomason.

The Proponents called

R. E. THOMASON,

who, being sworn by the Chair, as
follows: “You do solemnly swear
that the evidence vou give upon this
hearing by the Senate of Texas of
impeachment charges against James
E. Ferguson shall be the truth, the
whole truth and nothing but the
truth, so help you God,” testified as

follows:

That's all,

Direet Examination
By General Crane.

Q. Your name is Ewing Thoma-
son?
A T{’S, sir.

Q. You are one of the members
of the Legislature from E] Paso
County?

A. T am.

Q. You were here in the regular
session?

A, 1 was.
Q. Without repeating—
A Senator: Speak louder.

Q. Well, just state your recollec-
tion of it, if it is in any material way
different from Mr. Dudley's?

A. Well, I don't think it differs
in any material way,

Q. Well, state your recollection
of it. ; d
A. Well, after Dr. Lawrence's

name had been sent up to the Senate
and it had been reasonably apparent
that he was not going to be con-
firmed, Senator Hudspeth, Mr. Dud-
ley and I had a conversation relative
to it. We were not fighting Dr.
Lawrence, neither were we fight-
ing the Governor, hecause we
were all  friendly, but we did
think, if he was not going to
be confirmed, we wanted an El Paso
man. Dr. Lawrence had been there
but a few months, and I ecasually
knew him. While we had nothing
against him, we did not regard him
as an El Paso man. We discussed
severa]l men, all those mentioned by
Mr. Dudley and perhaps one or two
more. We agreed to let Senator
Hudspeth name the man and go to

‘the Governor with the recommenda-

tion, if the Senate did not confirm
Dr. Lawrence, that he appoint this
man. They were all good men. Mr.
Hudpseth preferred Mr. Winchester
Cooley, president of the Rio Grande
Bank and Trust Company, and so we
three together went to see Governor
Ferguson, and after discussing the
matter and telling him we didn't be-
lieve Dr. Lawrence was going to be
confirmed, why, we—I am not sure
whether all those names were men-
tioned to him or not, but I do know
that Senator Hudspeth, who was do-
ing most of the talking, said in the
event Dr. Lawrence was not ap-
pointed we would like for Mr. Cooley
to be appointed—

Mr. Haoger: Not appointed, but
confirmed.

A. Confirmed—thank you., Gov-
ernor Ferguson said, ““Gentlemen, Dr,
Lawrence's name is up there._ I am
going to let the Senate do just as it
pleases. If he is not appointed”—

Q. You mean confirmed?

A. Not confirmed—"I will consid-
er the appointment of another man.”
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Then he said, in a rather jocular way,| Anson, Jones County, Texas; and
he said, “If he is not, I've got an| promises. to do everything in his

Irish friend out there by the name
of Henry Kelley who will stand
hitched’” or “carry out my policies,”
or wordg to that effect, “‘and I am go-
ing to appagnt him,” and none of us
said anything more, because we did
not knowe at that time whether Dr.
Lawrence was going to be appointed
(confirmed) or not.

General Crane: That's all.

Mr. Hanger: That's all.

General Crane: You make no ob-
jection to this copy of the procla-
mation remitting that five thousand
dollar judgment, or do you want me
to bring the Secretary of State up?

Mr. Hanger: No, sir._

General Crane: We now offer,
Mr. President, proclamation of the
Governor remitting judgment in
favor of Wilbur P. Allen and others.

Thereupon, General Crane read
said proclamation, as follows:

PROCLAMATION

By the Governor of the BState of
Texas.

To All to Whom These Presents

Shall Come:

Be It Known, That in a certain
cause in the District Court of Jonea
County, Texas, styled the State of
Texas versus Luis Rodriguez, where-
in defendant was charged with mur-
der, E. E. Wallace, R. R. Smith,
Wilbur P. Allen, Jose Rodriguez and
Abraham Rodriguez being sureties
on the bail bond of said defendant
in the sum of Five Thousand $&,-
000.00 Dollars: and

Whereas, It is shown that Louis
Rodriguez was told by his lawyvers
that it looked like he was going to
be eentenced for about ten years,
and he thereupon left for Mexico;
and

Whereas, It is further shown that
gince that time Abraham Rogriguez
has died, Jose Rodriguez is bank-
rupt, R. R. Smith i{s unable to pay,
E. E. Wallace is unable to pay mora
than one-fifth of the judgment, and
it will devolve upon Wilbur P. Al-
len to pay practically the entire
amount of the judgment; and )

Whereasg, In a letter under date
of June 6th, said Wilbur P. Allen
agrees and promises and pledges his
word of honor that he shall never
rest until he has gotiten Luis Rod-
riguez and brought him to trial in

power to get him back to this coun-
try and have him brought to a
speedy trial;

Now, Therefore, I, Jas. E. Fergu-
son, Governor of the State of Texas,
do, by virtue of the authority vested
in me under the Constitution and
laws of this State, hereby remit the
said judgment of Five Thousand
($5,000.00) Dollars taken in the
above strled cause in so far as it
applies to the sureties, R. E. Wal-
lace, R. R. Smith, Wilbur P. Allen,
Jose Rodriguez and Abraham Rod-
TIguez,

In Testimony Whereof, I have
hereunto signed my name officially
and caused to be impressed hereon
the seal of State, at the City of Aus-
tin, Texas, this 6th day of June, A.
D. 1917.

(Signed) JAS. E. FERGUSON,

Governor of Texas.
By the Governor.
B. A, COX, JR.,

(Signed)
Acting Secretary of State.

General P_Ins Mr. Fiset

answered?
Sergeant-at-Arms: No, sir, but
he said he would come right away.
General Crane: Will the Chair
indulge us a2 moment?
The Chair: Yes, sir.
The Proponerts called,

FRANZ FISET, ESQ.,

who was administered the following
oath by the Chair, to wit:

“You do =olemnly swear that the
testimony you shall give in the hear-
ing of the impeachment charges
against James E. Ferguson, Gover-
nor, shall be the truth, the whole
truth, and nothing but the truth, so
help you God?"

Crane:

Direct Examinatioﬁ
By General Crane.

Q. Your initinls, Mr. Fiset™

A. Franz

Q. Frank PFiset?

A, Franz.

Q. Franz? Now, Mr. Fiset, did
you know—ryou know Wilbur P. Al-

len, do you not?

A, Yes, sir.

Q. Did you have any conversa-
tion with him on the day, or previous
to the day that this judgment was
remitted by the Governor?

Mr. Hanger: e object to & con-
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versation with Wilbur Allen as hear-

say.

General Crane: I think not, Mr.
President.

Mr. Hanger: Not admissible for
any purpose,

Generpl Crane: I think the

Court perhaps would like to walit un-
til thev hear the question.

The Chair: Let us hear the ques-
tion.

Q. Did you answer whether you
had a conversation with Wilbur Al-
len previous to the remission of this
judgment, in reference to the fitness
of Dr. Vinson for President of the
Univergity?

A, Yes, sir.

Q. Just state what that conver-
sation was, please?

Mr. Hanger: Whait, We object to
the statement, it is hearsay,

General Crane: Well, wait one
moment,

Q. Then, did you have a conver-
gsation with him on the date that
this proclamation was issued remit-
ting the judgment for him of the
£53000, in reference to the fitness of
Dr. Vinson for president ?

A. Yes, sir

Q. Had you two opinions ex-
pressed by—

Mr., Hanger: We object.

General Crane: Now, wait a min-
ute, this is what I want to get.

Mr, Hanger: Al right.

Q. Were the two opinions, the
one given you before the remission
of the fine or the judgment, and the
one given vou after the remission of
the judgment, the same, or differ-
ent?

Mr. Hanger: Now, just a minute.
Mr. Fiset. We object to that, the
last question ealls for a conclusion,
but that is not the main objection,
of course. We object to it on the
ground that it is hearsay, declara-
tions of a third party, not in the
presence of the Governor, not bind-
ing on him. The effort here is to
show what was in the Governor's

mind and the purpose he had in is-|

suing a certain proclamation—im-
proper purpose in his mind, it can-
not be shown, we respectfully sub-
mit, Mr. President, by the declara-
tions of some one, of a third person,
without his presence, and is hearsay
of the worst kind.

General Crane: Mr. President,
it is not hearsay. - The proposition
is to show—and I am talking to a

Court now, it*is not necessary to ob-
serve the same decarum, 1 take it,
that we would with a jury. Our
purpose is to show that before this
fine was remitted Wilbur P,
Allen thought that Dr. Vinson was
a fit man for president—that is, we
want to show that if we can, the
witness has not answered it yet: and
then we want to show that upon the
remission of this judgment he con-
cluded that Dr. Vinson was not a
good man for president; and we are
offering that upon the hypothesis
that every man is presumed in law
to intend the probable results of his
own acts, and, therefore, when the
Governor remitted this judgment
during the time that Regent Allen
was considering the qualifications of
Dr. Vinson, and Allen knew that the
Governor was opposed to Dr. Vin-
son, that the remission of that judg-
ment had, if not its influence, at
least its probable effect, in biasing
and changing the attitude of Mr.
Wilbur P. Allen; and that the two
conversations were very close to-
gether, not very far apart,

Mr. Hanger: But there is not
any evidence—we respectfully sub-
mit that qoes not make it admissible,
and even if it did, and we do not ad-
mit that, there is not any evidence
here of Mr. Allen’s positlon or Mr.
Allen’s attitude, or of Mr. Allen’s
declarations, they are not admissible;
they are trying to prove a declara-
tion here, and what his attitude was,
there is mnot a particle of evidence
on that subject yet, and if it could be
admissible, it would-not be admis-
sible until that evidence was before
the Court. But in addition to that,
and clearly outside of that, we re-
new the objection made before, that
it cannot be made admissible, the
declaration of a third party made
without the presence of the Respon-
dent, and it i{s not binding on him,
cannot be made binding on him.

The Chair: The Chair overryles
the objection.

Q. What was the first statement
—what was the first statement made,
Mr, Fiset, to you, by Mr. Allen, in
respect to the fitness and qualifi-
cations of Dr. Vinson for President
of the University, and state about
when the statements were made?

A. The first statement I had from
Mr, Allen in regard to the fitness, of
Dr, Vinson came to me very shortly
after the first meeting of the Board
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of Regents, after his confirmation;
it must have been sometime in April
or the early part of May. He then—

Q. 19177
A, 1817,
Q. TYes, sir.

A. He then told me that Dr. Vin-
son gave the fairest promise of meet-
ing all expectancies—the expecta-
tions that his best friends had for
him when he, was appointed presi-
dent, he had already done things
that were surprising.

Q. Now, then, when was the next
conversation) you bhad with him—
or what was that?

A. The next conversatioh?

Q. What was the conversation
you had with him? .

A, The next conversation was on
the 6th day of June,

Q. About what time?

-A, Between 12:00 and 1:30 of
that day.

Q. Then what did he say?

A. On that occasion he -told me

that Dr. Vinson was uiterly incom-|

petent and utterly unfit to be presi-
dent of the University, he told me

that he had wrecked the Presbyter-{

ian College, that he was nothing but
a plain preacher, and that he other-
wise showed no signs of amounting
to anything.

-@. That is all.

Cross Examination
By Mr. Hanger.

Q. The first conversation was in,
did you say April or May, I have
forgotten?

A. April or May, I can’t tell pre-]

cisely.

Q. April or May .

A. But it was after the first meet-
ing of the Board of Regents, after
the—

Q. Yes, sir, the last conversation
was on the 6th day of June?

A. Yes, sir,

Q. That is all.

Redirect Examination
By General Crane.

Q. Mr, Fiset, I take it that the
Senators all know you, but to get

it into the record, be kind enough.

to state your occupation how long
¥ou have lived in Austin?

A. I have lived in Austin thirty-
111::—ur years. I am an attorney at
aw, '

Q. Member of tha., firm of Fiset
& MecClendon?

A, And Shelley.

Q. And Shelley? You have been
practicing law here for—

A, Twenty-two years—iwenty—
thirty-one years,

Q. Thirty-one years, yes, sir. That
is all, sir.

Mr, Hanger: Wait just a minute.
(After a moment,) That is all,

General Crane: That will do, Mr.
Fizet,

Senator Hudspeth: Mr, Hanger,
I want to state to the Sehator from
Eexar I have the permission of the
Chair te ask this question without
writing it—I don't write very well:
What is the date of that proclama-
tion?

Mr. Hanger: June 6th, I think—
6th day of June, 1917.

The Chair: Is Mr. Fiset excused
now as a witness?

Mr, Hanger: Yes, sir.

(Witness excused.)

General Crane: Now, Mr. Presl
dent, the next witness we will intro-
duce will occupy quite a while, and
I think it will be better to wait until
2 o’clock to put him on:

Senator Page: Mr. President.

The Chair: The Gentleman from
Bastrop.

Senator Page: Mr., President, if

1it is not improper, without, reducing

the question to writing, I would like
to know what hour of the day that
proclamation wag issued?

Mr. Hanger: I am just looking,
Senator, I couldn't find it.

General Crane: One moment, we
will introduce the document.

Mr. Harris: [ think in the after-
noon about 6 o'clock, :

General Crane: Well,. we will
leave that alone for the present.

The Chair: Will counsel obtain
that information?

Mr. Hanger:
that out,

Sepator Page: I move that the

Court rise and recess until 2 o'clock
this afternoon.
* The Chair: The Senator from Bas-
trop moves that the Court now arise
and recess until 2 o’clock this after-
noon. Those in favor of the motion
will gay ‘““A¥ye,” those opposed, “No.”
The motion prevails. and it is so or=-
dered,

(Thereupon the Court, recessed un-
til 2 n'clock p. m. of the same day.)

Yes, we will find
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Recess,

At 11:53 o'clock a. m. Senator
Clark moved that the Senate recess
until 2 o'clock p. m. today.

The motion prevailed.

After Rocess,
- (Afternoon Session.)

The Senate was called to order by
President Pro Tem. Dean.

Simple Resolution Neo. 11.
(By unanimous consent.)

Whereas, Hon, C. V. Terrell, a
distinguished former member of
this Senate is now in the city; there-
fore, be it

Resolved, That he be extended the
privilege of the floor, and be Invited
to address the Senate.

HOPKINS,

COLLINS,

McNEALUS.
The resolution was read and
adopted.

Simple Resolution No, 12,
{ By unanimous consent.)

Be it Resolved, That Hon. C. W.
Nugent, of Houston, a former dis-
tinguished member of this body, be
invited to address the Senate and be
accorded the privileges of the floor.

JOHNSON of Hall

The resolution was read, adopted
and ex-Senator Nugent presented to
the Senate, whereupon he made a
short address.

PROCEEDINGS
Thursday, September 6, 1917,
Afternoon Sesslon,

{Pursuant to recess, the Senate,
sitting as a High Court of Impeach-
ment, reconvened at 2 o'clock p. m.)

The Chair: The Court will come
to order. (To ecounsel): Gentle-
men, are you ready to proceed?

Senator Bee: JMr. President.

The Chair: The Senator from
Bexar.

Senator Bee: 1 suggest that the
Senate stand at ease a few minutes
until more Senators come in; I do
not think there is a quorum here at
this time. We might wait a few
minutes and let them come.

The Chair: The Senator from
Bexar moves that the Court stand at
ease a few minutes, subject to the
call of the Chair. Those in favor
of the motion, let it be known by
saying, ““Aye,” those opposed, "No.”
The motion prevails, and the Sen-
ate will stand at ease for a few
minutes.

(The Senate, sitting as a Court of
Impeachment, stood at ease for a
few minutes; and on reconvening at
2:15 p. m., resumed as follows, to
wit:)

The Cnair:
to order.

General Crane:
you be sworn?

The Chair: Proceed, gentlemen.

Thereupon, Proponent’s witness,

B. A. COX, ESQ.,

was administered the following oath
by the Chair, to wit:

“You do selemnly swear that the
testimony you shall give in the hear-
ing of the impeachment charges
against James E. Ferguson, Gover-
nor, before the Senate, shall be the
truth, the whole truth, and nothing
but the truth, so help you God?"

And in answer to gquestions pro-
pounded, the witness testified as fol-
lows, to wit:

The Court will come

Mr. Cox, will

Direct Examination
By General Crane.

Q. Mr. Cox, what position do you
hold, and what position did you
hold on the 5th of June, 19177

A. Chief Clerk in the Depart-
ment of State.

Q. Chief Clerk
ment of State?

A. Yes, sir.

Q. What is that document you
now held in your hand?

A. It is the— _

The Chair (Interrupting): Will
you speak a little louder, please, sir.

A, the original enrolled act
making appropriation for the pay-
ment of the salaries of certain offi-
cers and employes of the educational
institutions of this State, embracing
the University appropriation bill and.

the proclamation of the Governor
vetoing the University appropriation

in the Depart-
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bill, executed on the 24 day of June,
1917, by the Governor, filed in the
office of the Secretary of State on
the 5th day of June, at 8:10 p. m.

General Crane: Mr. President, it
is understood that the reading of the
veto message is waived, and it may
be incorporated—

Mr. Hanger: It may gb in the
record the same as if read.

General Crane: Just the same as
if read.
_ The Chair: The proclamation
may be incorporated in the record.

General Crane: It is already in
the House Journal and may be cop-
ied.

Mr. Hanger: May be copied by
the stenographers.

The Chair: Any questions?

Mr. Hanger: Oh, mno, sir. The

witness desires to take the paper
back, as it is a part of the record,
The Chair: The witness desires
to take the paper back as it is a
part of the record, Those in favor

gsay “Ayve,” those opposed, “No.”
The witness may take the record
back.

(Witness excused.)

Senator Bee: I wish to make &
suggestion. I notice they introduced
in evidence the enrolled bill for the
appropriation. Now, it seems to me
that it would not be proper to put
that enrolled bill in the record, but
they might make such reference to it
as they desire that will go into the
record.

Mr. Hanger: Well, that is all.
{(To General Crane): You do not
care for the items, do you?

General Crane: No, sir, we do
not care about the items.

The Chair: Well, give the in-
structions to the reporters as to the
parts yvou desire. i

General Crane: Yes, sir. The
only fact that we want is that the
appropriation for the University,
with & very small exception, was
vetoed on that day?

Mr. Hanger: Oh, that is under-
stood.

General Crame: Yes, sir, that. is
all we want.

Mr. Hanger: My only purpose
was to comnly with the suggestion
of Senator Bee in trying to shorten
the record.

General Crane: Now, Mr. Presi-
dent, another thing, we ought to
have the proclamation brought up
here— .

Mr. Hanger: It doesn't show the
hour and minute of filing.

General Crane: No, the procla-
mation remitting the judgment of
Wilbur P. Allen and others does not
disclose the hour of being filed.
That agreement may go into the
record. .

General Crane: Call Mr.
Mr. Sergeant-at-Arms, please.

{Mr. J. W, Butler presented him-
self at the bar of the Court.)

The Chair: Have you been sworn,
Mr. Butler?

Butler,

Sergeant-at-Arms: Yes, he has
been sworn.
Mr. Butler: Yes, sir.

Thereupon, the Proponents called,
J, W, BUTLER, ESQ.,

who had been previously sworn un-
der the rule by the Chair, and who
now, in answer to questions pro-
pounded, testitied as follows:

Direct Examination
By General Crane,

Q. Mr. Butler, have you been
sworn? : :

A, Yes, sir,

Q. Speak &' little louder, now,
Mr. Butler, so that the Senators all
around here may hear you., Where
do you live, Mr, Butler?

A_. At Clifton,

Q. Bosque County, Texas?

A. Bosque County.

Q. In what business are you en-
gaged? ’

A. In the banking business,

Q. Are you the J. W. Butler who
was appointed by the Governor as
one of the University Regents?

A. Yes sir :

Q. Sometime early this year?

A. Yes, sir.

Q. About what date were you ap-
pointed ? .

A, T think my name was sent in
in January and confirmed later. °

Q. Confirmed a little later? Did
you seek the appointment?

A. Yes, sir.

Q. For what purpose?

A. Well, my motive was to aid
Dr. Vinson.

Q. He had then been chosen as
President of the University?

A, Yes, sir.

Q. Did you disclose that purpose
to Governor Ferguson?

A. I told him I was a friend of
Dr. Vinson, after I had asked him.to
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favor me, I later told him I was a
friend of Dr. Vinson's.

Q. Well, did you tell him that be-
fore you received your appointment?

A, Yes, sir

Q. Well, give the—state whether
or not you made any inquiries of him
as to how he and Dr. Vinson were
getting along before you received
that appointment, personally, friend-
1y or otherwise?

A. 1 asked him how they were
getting along, and he stated—

Q. Can you speak just a little
louder?

Senator McNealus:
hear a word,

A. I asked the Governor how he
and Dr, Vinson were getting along,
and he sthted that he and Dr. Vin-
son were going to get along all right.

Q. Did you have such conversa-
tion with him more than once?

A. About Dr, Vinson, yes, sir,
more than once.

Q. Well, what was the—did you
make any statement to him at any
of those conversations that he told
you they were going to get along,
about your appointment?

A. Yes, sir, 1 expressed the wish
that they might get along and co-
operate.

_ Q. Well, did you say anything to
"him then as to whether or not you
had any interest in getting the ap-
pointment, if they were going to be
friendly?

A. No—1I said to the Governor at
one time that if they were going to
get along, that it would—I hadn't
the interest in the appointment that
1 otherwise had, and that it would
be all right with me if he would just
drop the matter of my request for
an appointment, if he chose some
better man. '

The Chair: Mr. Butler, louder,
please, sir, so we can all hear it.

A. 1 said since he and Dr. Vin-
son were going to co-operate that he
wouldn't offend me if he did not
appoint me, that I would take no
‘offense if he dropped my name from
consideration.

Q. Had you known DIr.
“long?

A. Yes, sir, many years—about
fifteen years,

Q. Had you been intimately as-
sociated with him in any line of
work?

A. Yes, sir, we had beon together

We cannot

Vinson

on a board of trustees, educational
work in Texas, g

Q. Now, after you received your
appointment, did he make any re-
quest of you in respect to Dr. Vin-
son, or have any communication with
vou later about him—the Governor,
I mean?

A. No: he—

Q. Well, you afterwards—I gidn't
want to interrupt you, what did you
want to say?

A. Other than in the meeting, he
aalled attention to the things he
wished the Board of Regents to con-
sider.

Q. Well, what were those things
he wished you to consider?

A. Well, we were to give consid-
eration to the members of the faculty
out there, among them Dr. Vinson.

Q. Well, you say give them con-
sideration? ‘What did he want you
to do with them, if anything?

A. Well, as I understood it, it
was that we were to consider the
fitness of these men for their posl-
tions,

Q.. That they already held?

A, Yes, sir.

3. That when you were consid-
ering their fitness, that was in the
middle of the scholastic year, wasn't
it, or before the end of the scholastic
year?

A,

Q. In May?

Yes, sir, that was in May,
Well, just state
everything now, that oceurred be-
tween you and Governor -Ferguson
touching those matters, as to what
took place between you, which led to
your resignation—as, I believe, you
did, 1 believe, subsequently resign,
is that not true?

A, Yes, sir.

Q. All right, just give it in a
narrative way, without being gques-
tioned?

A. Well, as I say, my motive in
asking the Governor to favor me was
prompted by friendship for Dr. Vin-
son, and I felt it was my duty to in-
form the Governor of my friendship,
to be candid, and so I did. After
awhile there came—seemed to be a
growing apart of the two principals,

Q. That is, of the two men?

A. Yes, sir.

Q. All right?

A. I entered upon the engage-
ment as a friend of both men, and
wishing to promote co-operation and
friendship between the two, but therd
seempd to be influences at work that
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were causing those two men io get
farther apart; it finally culminated
—1T1 talked to the Governor a time or
two about my wish that they might
work together—it culminated on the
day of the demonstration here, and
it was very apparent that there was
no more possibility of urging—or
working with the Governor for a
friendlier feeling—it looked so.

Q. Well, now, you say there was
a growing apart?

A. Yes, sir.

Q. Upon—
- A, Every time L would see the
Governor he would say something
that led me to believe he was not lik-
ing Dr. Vinson as well as the other
time I talked to him.

Q. ' It was increasing?

A. Yes, sir.
Q. As the days go by?
A, Yes, sir,

Q. Well, now, was there any ani-
mosity expressed by Dr. Vinson, was
he saying anything?

A, Well, I didn’t talk to him on
the subject.

Q. You did rmt talk to him on the
subject?

-A. No, sir.

Q. And he did not mention the
subject to you?

A, No. Well, I was under sus
pense, and my name was in the Sen-
ate, being considered, and I teld Dr.
Vinson of my motive and my friend-
ship, and should I be confirmed, it
was my purpose to work for co-op-
eration and a friendly feeling be
tween him and the Governor,

© Q. Well, had you known Govern-
or Ferguson long?

A. About fifteen vears.

Q. Have you beeu intimate with
him?

A. Intimate friends, neighbors
and business assnciateg

Q. Yes?

A. Business relations,

Q. Yes? Well, now, after the

meeting, the paride of which we have
heard so much, did you have any fur-
ther communications with Governor
Ferguson, or Governor Ferguson
.with you, in rebspect to that—to the
situation?

A. Yes, sir.

Q. Well, what was it?

A. The next afternoon he called
me by phone.

Q. Where were you?

A." I was at home in Clifton.

21—2C

The Chair:
Mr. Butler.

A, I was at home in Clifton., He
said that he was disappointed that
he did not get to see me before I
left Austin. I apologized and said
to him that I was disappointed that
I didn't see him, and that I went to
the hotel late that night but missed
him-—Mr. Brents had told me that
the Governor was at t,he hotel, and
then I went immediately over to the
hotel and I missed the Governor.
Well, he said he would have liked to
have seen me and to have talked
over what we did out at the Uni-
versity; the Regents had had a meet-
ing at the University that afternoon.
Then he said, “Things have taken
such a turn"—

Mr. Harris: A little louder.

A. “The situation is such and our
views at this time not coinciding, for
you to continue would be embarrass-
ing to me.” And I asked him what
did he mean, and he said, "I know
that you are a friend of Dr. Vinson,
and that you are members of the
same church, I know of your very
great esteem for him, and I don't
want to embarrass you, nor you to
embarrass me, and I don't fall out
with you, it is all right for you to
be his friend—but for you to continue
in this position will embarrass me.”
And then I said to the Governor, “Do
you mean that you wish me fo re
gign?” “Well,” he said, "I didn’t
like to put it that bluntly, but that
is—that is about what it means, if
you want to‘just put it in plain
words.” “Well,” I said, "if you ask
me for the commission which I asked
of ylnu. why, I will return it by next
mal (1]

A little louder, please,

Q. Well, state whether you dul
or not?
A, T did.

Q. Now, .whom were you appoint-
ed to succeed—Dr. Faber?

A. 1 don’t know,

Q. You do not know what va-
caney—

A. No, sir.

Q. —-—Yuu were appointed to fill?

A. No, sir,

Q. Now one other gquestion,—
did Governor Ferguson make any
currency deposits in wvour bank at
any time during the months of April
or May of this year?

A, I say, ves, sir—I didn't see
it, but I was told so by the cashier.
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Q. Well, no, no, now, just tell
what you saw about it?

A, I saw the deposit slip.

Q. Yes, sir. Did you see Gov-
ernor rerguson in the bank?
A. Yes, sir.

Q. Did you see a deposit slip
in his favor?

A. TYes, sir. ’

Q. Accgmpanied by currency?

A. Marked 'earrency.”

Q. Marked "“currency?”

A. Yes, sir.

. Handed to you by the—

A. The Cashier just showed it
to me and said, *This is a nice
deposit.”

(3. Yes. When was that?

A. 1 think it was the 21st of
May.

Q. Of this year?

A. Yes,

Q. Now, did you ever make any
statement to Governor Ferguson or
any other person to the effect that
Dr. Vinson had wrecked the Pres-
byterian institution with which he
had been so long connected?

A. I never made such a state-
ment to anyvone.

Q. You never made such a state-
ment to anyone?

A. No. sir.

Q. Well, would it have been true,
Mr. Butler, if it had been made by
anyone? .

Mr. Hanger: Well,—do you want
to go into that question?

General Crane: T asked him
that question, I asked the question.

Mr. Hanger: We do not under-
stand that Dr. Vinson is on trial for
his conduct—

General Crane: All right, I will
not insist on that now.

Mr. Hanger: -—in any theologi-
cal school. We tried to go into that
in the House and were not permitted
on account of objections made.

General Crane: 'Well, you can go
into it here, if you want to.

Mr. Hanger: You must have
strengthened yourselves up some?

General Crane: We never have
objected to it. If you want to show
that Dr. Vinson took part in wreck-
ing any institution, you can go into
it right now, or at any time here-
after.

Mr. Hanger: Well, the record
will show you did object to it.

General Crane: I do not think
s0, and we have the records right
here. T withdraw that question.

The Chair:
question?

General Crane:
draw that question.
tions.

Do you withdraw the

Yes, sir, I with-
No other ques-

Cmss' Examination
By Mr. Hanger.

Q. Mr, Butler—
General Crane:
question:

Yes, one other

Direct Examination (Resumed).
By General Crane.

Q. How much was that deposit?
A, $7,500,
Q. §$7,6007 All right, that is all.

Cross Examination (Resumed).
By Mr. Hanger.

Q. Mr. Butler, when was the oc-
casion when you spoke to the Gov-
ernor about giving you the appoint-
ment?

A. I think I wrote the Governor
a letter.

Q. Oh, you did?

A, Yes, sir. .

Q. When was that, do you know?

A. In the fall—last fall

Q. Could you give about the day,
could you give about the day?

A. I should say it was about Oc-
tober or November, probably.

Q. Well, that is near enough.
Did Dr. Vinson know of your writ-
ing the letter?

No, sir.

Afterwards, T mean?
Afterwards, yes, sir.

You told him?

. Yes, sir,

. How long after you wrote the
letter did you tell him?

A, While I was in suspense.

Q. While the matter was pend-
ing, you mean, here before the Sen-
ate?

A. TYes, sir.

Q. You then saw the Doctor?

A, Yes, sir.

Q. And told him that you had
written this letter?

A, Yes, sir, i

Q. Now, during, that time you
also talked to the Governor about
the situation?

A. Yes, sir.

Q. You said to the Governor that
your interest in the matter—in sub-
stance you said to him that your
interest in the situation was in try-
ing to bring about a friendly rela-

ororor
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tionship between him and Dr. Vin-
son?

A. Yes, sir. .

Q. Between the Governor and the
President of the University?

A. Yes, sir,

Q. You being friendly to both of
them?

A. Yes, sir,

Q. The Governor expressed him-
self, did he not, Mr. Butler, at all
times and on all occasions when you
talked to him, as being moved solely
by a desire to do what was for the
best interest of the State University?

A, Yes, sir, on two or three oc-
casions he says, “We are going to
get along, i

Q. Yes, but outside of the ques-
tion of personal relationship, I ask
you didn’t he say that he wanted to
do only that which was for the best
interests of the University?

A. Oh, ves.

Q. In discussing the question of
the faculty, or some members of the
faculty, did he not say to you that he
only desired certain practices reme-
" died in the University?

A. Yes, sir.

Q! And that those people who
had been guilty of improper con-
duct, that he thought that, they ought
to be removed from their positions
as teachers, because of such conduct?

A. Yes, sir,

Q. Now, he discussed in a way,
did he not, the guestion of paying
$25 for thousand-mile tickets and
;:ﬂarging the State up with $30 for

A, Yes, sir.

Q. Which prevailed, as he stated
to you, in the Extension Department?

A. Yes, sir.

Q. He said he thought that was
improper, didn't he?

A. Yes, sir.

Q. That the State ought not,
when they paid out $25, the State
only ought to pay $25 back?

A. Yes, sir,

- Q. He also-discussed with you,
did he not, the fact, or the practice,
or mlacuuduct of what is known as
the Co- Dperative Society in the sale
of books?

A, Yes, sgir.

Q. Of books that cost some 35
cents, being gold for 75 cents to
]'rihe students, he giscudsed that, didn't

e? .
A. Yes, slr.

Q. He said he thought that that
was an exorbitant profit for the fa-
thers and mothers of the school
children to pay, didn't he?

A. Yes, gir.

" Q. Didn't he discuss with you the
fact that an amount that had been
charged under the direction of Pro-
fessor Mather for $100, had been
compelled by the Auditor to pay back
into the University fund, and the im-
propriety of the charge in the first
instance?

A, I have forgntten-ﬂw item?

Q. Yes—well, some item, outside of
the amount?

A. Yes, sir, he did.

Q. Yes. Now, there was also dis-
cussed, was there not, the question of
whether or not particular professors,
members of the faculty, did not, when
paid an adequate salary, give their
whole time to the Univergity that em-
ployved them?

A, Yes, sir.

Q. But, contending that these gen-
tlemen, who were paid salaries of
$3250 or %2750, or $2500, or whatever
the amount might be, had engaged
to give their whole time to the
people of Texas, and to the uni-
versity, and if they were not doing it,
they were remiss in their duties,—
isn't that right?

A, Yes, sir,

Q. Now, didn't he particularly dis-
cuss the case of Professor A. Caswell
Ellis, who was largely, as he told you,
engaged in the business of superintend-
ing the building of school-houses all
over the State and making a large
profit out of it—he discussed that,
didn"'t he? .

A, Yes, sir.

Q. Saying that Professor Ellis was
making much more, as he understood
it, out of his outside work, than he
wasg in his University professorship?

A. Yes, sir.

Q. Yes. Now, was there not also
discussed by him, in discussing this
University situation, the question of
absentee professorships, if that is a
proper term—professors who were ab-

-sent on pay while off wrlting books?

A. Yes, sir.

Q. Or gning to school elsewhere,
or something of that sort?

A. Yes, sir. He mentioned to Dr.
Vinson that a professor had drawn
pay for two years while on leave of
abgence, and while on his return had
ceased his connection with the Uni-
versity.
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Q. Yes. Now, _then, Mr. Butler,
didn't the Governor also discuss with
the Board the question of some pro-
fessor who went off to deliver a lec-
ture—about a professor who went to
Fort Worth cr Dallas—to Fort Worth,
to deliver a lecture, and charged up
expenses—Professor somebody, and as-
sistant, changing the original charge
from Professor James, I believe it was,
and wife?

A. Yos, sir

Q. Changing the aceount and
charge on the University boolis from
“Professor James and Wife,” to *Pro-
fessor James and Assistant?”

A, Yes, sir

Q. Now, then. he also aobjected ta
Dr. Batile. beeause Dr. Battle had, as
he was informed and as he explained to
vou, approved of those practices by

refusing to stop them—isn't that
true?
A, Yes. T think Dr, Battle was aqut

when I came in.

Q. Oh, was he?

A. Yes, slr.

Q. Well, he did—he stated that Dr.
Battle had not stopped them, that is
what [ mean?

A. Yes, sin

Q. Yes.

Senator MeNealus (During a pause
in the questions): Mr. President,
while the ecounsel is not asking ques-
tlons, T would like to be permitted to
ask the gentleman what the name of
his banlk is, for the benefit of the news-
paper men—he did not state the name
of his bank.

Q. Yes, what is that?

A. The First Guaranty State
Bank.

Q. The First Guaranty State
Bank of Clifton, Texas?

A, Yes, sir.

Q. Yes,

Mr. ITanger (to Senator MeNeal-
us): Thank you, Senator.

Q. Now, Mr. Butler, there has

been some testimony about those
whom the Governor mentioned tHere.
I will ask you if it is not a fact that
in that discussion with you person-
ally, or with the Board of Negents,
that the School of Journalism was

discussed, presided over by Dr.
Mayes?
A. You know that that day we

met we didn't get verv far until we
were brokemn up; it was not men-
tioned about that,

Q. What broke you up, Mr. But
ler?

A. It was that parade,

Q. The students’ parade?

A, Yes, sir,

Q. Now, you were meeting in the
Governor's office?

A. Yes, sir,

Q. While the Governor was read-
ing the Board a communication, why,
tliere was suddenly a very great con-
fusion and noise, wasn't there?

A, TYes, sir.

Q. Did you see what caused that?

A. Yes, sir, we—

Q. Describe  that,
please?

A, Well, I heard the nolse of it
coming through the Capitol, a band
playing, and singing.

Q. Singing?

A, TYes, sir.

Q. What were they singing?

A, Well, I afterwards learned
that it was— i .

General Crane: No, no,

Q. Could you hear?

A, Tt was very musieal.

Q. It was very musical?

A. DBut there was lots of comnfu-
sion, and I couldn't tell.

Q. Oh, I see—it was good sing-
ing, then?

A, TYes, sir.

Q. I see, Well, how long after
you heard the first singing before the
congregation appeared?

A. They went down the Avenue
and came back, and halted in front
of the Governor's window.

Q. Did they sing all the way
down the Avenue?

A. Yes, sir.

Q. Oh, I see, so far as you could
hear?

A. Yes, sir.

Q. Then they went down the
Avenue, and then came back up the
Avenue, and then halted there in
front of the window of the Govern-
or's office?

A. Yes, sir.

Q. Did they have any banners?

A. Yes, sir, and the thing—there
was a few stopped there and when—
I couldn't contain myseli, being from
the country, I wanted to see any-
thing new, vyou know,

Q. Any excitement?

A. Yes, sir. I went to the win-
dow and stood by the Governor.
What shocked me was some of them
making faces at the Governor, and
a fellow shook his fist at him, I
thought it was very disrespectful.

will  you,
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You saw that?

Yes, sir,

More than one of them?

Yes, sir.

Uhoh. Well, did you see what
was on the banners?

A, Yes, sir,

Q. Let‘s see; let’s hear what was
on some of those banners. We have
never been able to find out so far
what those banners contained. Just
quote them.

A. I can't quote them exactly.

The Chair: Little louder, Mr.
Butler, please, sir.

Q. Well, as nearly as you can.

A. One of them had something
about “Kajserism abroad”—

Q. “We are against Kalserlsm

opobp

abroad"—

A. "“And against Kaiserlsm at
home."

Q. “We are against Kaiserlsm

abroad and"—

Senator Bailey: Mr. President,
ask the witness to speak a little
louder, I can’t hear him.

Benatnr Hanger: I will repeat it,

Senator—'""We are against Xaiseriam
abroad and against Kaiserism at
home."” :
., The Chalr: Senator, if you are un-
able to hear from your geat it might
be well for you to move up closer to
the witness stand.

Q. Did you see another one?

A. There was one addressed to
the Regents, that we—

Q. One addressed to the Regents?
A. Yes, sir; “We are counting on
you,” or something like that.
- Q. *"“We are counting on you?"
A. Yes, slr.

Q. Then it looks like they must
have known that the Regents were
there and that was the reason they
came to that particular place?

General Crane: 1 think that is ar-
gumentative, Mr. President.

Senator Hanger: All right.

The Chair: The objection is sus
tained.

Senator Hanger: All right: I rath-
er think it is a good argument, but
it may not be in place. (Laughter.)

Q. Mr. Butler, how' many other
banners were there?

A. I think there were three or
four-banners.

Q. I gee. Well,
in this parade?

A, I have no Idea, I was told
there were over two thousand.

how many were

Q. Well, did it look like there
were about that many in there to
you?

A. Yes, sir,

Q. Well, do you mean to say that
the meeting of the Board of Regents
was broken up by that meeting and
did not continue after that?’

A. Yes, sir.

Q. You then adjourned, I believe,
for the morning: the reading of the
communication of the Governor was
never completed, so far - as the
Board was concerned?

A. No, sir,

Q. And you went out to the Re-

gents' room that afternoon?

A. Yes, sir.

Q. When you got out there—you
went out there for the purpose of
investigating what caused this, or
who was responsible for this?

A. TYes, sir.

Q. How many teachers or pro-
fessors or members of the faculty
were brought before your Board in
the course of that investigation, as
you remember?

A. First, Dr. Vinson came, and
then I think six—a committee of six.

Q. A committee of six?

A. Yes, sir.

Q. Did you send for them or did
they voluntarily appear?

A. Well, we sent for them, and
we were told that they were having
a faculty meeting and at that meet-
ing they were to appoint a commit-
tee who would represent the faculty
before us, when we sent for them.

Q. And so when ¥ou sent for
them this committee representing the
entire faculty came?

A. Yes, sir.

Q. Dr. Vipnson told you, did he
not, that he knew that a mass meet-
ing—he had given permission for a
mags meeting?

A, Yes, sir.

Q. Buf didn't Xknow anything
about a parade?

A. Permission for suspension of
classes for two hours—ten to twelve.

Q. The purpose of. which—

A. I understood was for a mass
meeting.

Q. Was for a mass meeting?

A. Yes, sir.

Q. Well, did he tell you that the
mass meeting was called within plain
view and sight of his office, and
that he saw them there and heard
them make the speeches?
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A. 1 think he said did

not.

Q. Well, did you all investigate
and see that the place where the
mass meeting was held was right
outside of his office only a short dis-
tance and in full view of it—didn"t
you all find that out in your inves-
tigation?

A. We did not ingquire of these
six, but I asked another professor
privately, and he told me it was
formed in view of the President's
office.

Q. Yes, pointing out to you the
place where it was formed?

A. He said he thought it was
about one hundred feet from the
window,

Q. I see, from the window. Well,
did you all ask Dr. Vinson if he saw
this parade, with the banners flying
and the band playing, start away
from the mass meeting ground—
the place where they held the mass
meeting, and saw them start off
down town, did you ask him about
that?

A. T think it was brought out.

Q. And did he say he didn’t see
that? :

A. Didn't see that, and he had
nothing to do with it.

Q. Yes, he said he had nothing
to do with it, but he didn’t see that?

A. Didn't see that.

Q. Well, why didn't he see it—
was he looking the other way? Did
he tell you why he didn't see it?

A. Well, he said he didn't see
the banners, and that he did not
have anything to do with the pa-
rade,.

Q. No, I understand that. I am
just asking you what he said and
how thorough this investigation was
that vou conducted; that is what 1
am trying to get at. Did you ask
him whether he heard the band
playing?

A, Yes, he must have.

Q. But did you ask him, Mr. But-
ler? Pardon me, I want to know
if you asked him,

A. 1 don't remember if that
question was asked.

Q. Don't remember. Now, those
six professors came in. Did you
subject them to an inquiry, to an
investigation, to an interrogation?

A. Well, they said they had
agreed to make a statement of facts
and elected a spokesman, and we

that he

heard that spokesman—he presented
their position to us from notes.
3. From notes?
A, Yes. .
. And when he got through
that ended the investigation?
A. For that afternoon.

Q. Well, on that question, 1
mean?
A, Yes, sir.

Q. There was no cross examina-
tion of the spokesman?

A, Yes, we did have it round
and round there.

Q. Oh, you had it round and

round with him? (Laughter).
A. Yes, sir.
Q. 1 see. The other members of

the committee, did you examine
them?
A, Yes, sir, it was a round-table

talk after that set speech,

Q. Oh, I see.

A, And the— s

Q. Now, the—

General Crane: Wait, let him
finish.

Senator Hanger: Certainly, go
ahead.

A. The subject was how far pro-
fessors of the institution should in-
dulge in politics or political activi-
ties.

Q. Well, at that meeting, was the
question discussed of whether or not
they had the right to stop the pa-
rade, if they had known about it?

A. Yes, sir.

Q. Did they maintain they had
the right or did not have the right?

A. BSaid they could not.

Q. Said they could not stop it?

A. No. '

Q. I see. The faculty of the
University, before the Board of Re-
gents of the University, in the Re-
gents' room, presented the position
to you that when a parade of stu-
dents once started they were power-
less to stop it?

A. Yes, sir.

Q. Uhuh.

A. I made the statement that I
wished there had been a big brother
or someone in authority that would
have at least requested that the
demonstration not be made— °

Q. I see.

A. lest it make a mistake
or someone get hurt.

Q. But you couldn't find where
anybody even requested that it stop?

A. No, sir.

Q. Now, Mr. Butler, did you at
that time have any statement, com-
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munication or conversation with- Dr,
Vinson about his seeing the Gover-
nor afterwards and explaining to
him about his lack of knowledge or
not having anything to do with that
parade?

A, *The next day I called Dr.
Vinson and asked him to talk to the
Governor, and he—

Q. (Interrupting). And explain
to- him that he did not have any-
thing to do with it?

A. Yes, sir.

Q. And didn't know anything
about it?

A, Yes, sir. '

Q. You called him from where
—from here?

A, From Clifton.

Q. 'Oh, from Clifton?

A, Yes, sir.

Q. He told you he would?

A, Well, he said to me, ‘I appre-
ciate your motive and your wish."”
I said, “Doctor, you understand that
I am a friend of yours and to the
Governor, and I wish you would go
and talk to the Governor'; I says,
“You are a Christian man; now, you
must remember something about
compromising—or giving here and
there, and take and give.” He said,
* ““Yes, I understand you'; he says,
“I don't know whether I can go talk
to the Governor or not”; he says,
“I will think about it and let you
know if I will go"”; he s=says, *“I
wouldn't like to go unless I was
accompanied by someone,” 1 said,
“Doctor, you don't need to be ac-
companied by anyome, you will be
perfectly safe; and I wish you would
go talk to him, with the view of un-
derstanding one another better.” 1T
had asked the Governor would he
talk to Dr. Vinson, and he said Yes.

Q. 'You asked him over the
phone the same?
A. TYes, sir.

Q. Yes. In that econversation that
you talked about a while ago having
had with the Governor, you asked
him if he would talk to Dr. Vinson

and hle said yes?
A, TYes, sir.
Q. Now, in that conversation

which you had with the Governor,
the sole statement of the Governor
was to you that on account of your
close friendship to Dr. Vinson and
on account of this parade that had
happened as it had—no effort to stop
* it, as your investigation had shown,
that he wanted to relieve you of em-

barrassment as between you :?nd
your friend Dr. Vinson?

A. 1 don't think he said all that.
(Laughter,)

Q. No, I understand, but I say
that is what he said, except ampli-
fied a little, yes?

A. That's what I understood.

Q. (To opposing counsél): Now
laugh. That was the idea in it?

A. Yes, sir,

Q. Did Dr. Vinson in this mest-
ing of the Board of Regents out at
the Regents’ Room that afternpon
express any disapproval of the pa-
rade?

A. He said he regretted it.

Q. Oh, yes, I understand, but was
there any disapproval of the parade
itself?

A. I didn't so understand it.

Q. By Dr. Vinson or any mem-
ber of the faculty?

A. No, no. 1 gaid in talking of
it and arguing it, that they had not
seen all or heard all as we could
see it around the Governor’s window.
It had been reported a very orderly
parade, and it was in most aspects;
bt_:t there in front of the Governor's
window it was very disrespectful.

Q. Did you make that statement
to the committee of the faculty that
you have just made here, about what
its conduct was down here in front
of the window?

A. Yes, sir,

_ Q. And was it in this same meet-
ing and in the same conversation and
at the same time, that the faculty de-
clared themselves powerless to pre-
vent such acts as that in the student
body?

A, Well, they didn't as a com-
mittee, declare themselves, but Dr.
Vinson had told us that iu dealing
with young men, '“these are men,”
he said in an occasion—a condition
like this it was almost impossible to
control them; and this committes
didn't make any expression about
that,

Q. I see,

Senator Hanger: That is all.
Redirect Examination

By General Crane.

Q. Now, Mr. Butler, you say that
the parade—you went out to the
University to look into it?

A, Yes, sir.

Q. To inquire about how it hap-
pened?
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A. Yes, sir.

Q. You state that they expressed
regrets for it?

A. Yes, sir.

Q. For the conduct which you
mentioned?

A. Dr. Vinson was very sorry it
happened,

Q. Very sorry it happened?

A. Yes, sir,

Q. And yet you answered Sena-
‘tor Hanger by saving you heard no
expression of disapproval?

A. From the faculty, he said.

Q. From the faculty?

A. Yes, sir.

Q. Now, who was it expressed
the regret?

A. Dr. Vinson.

Q. Dr, Vinson?

A. Yes, sir.

Q. Well, the faculty simply pre-
sented the fact—

A. (Interrupting.) Another sub-

ject,
Q. Another subject, altogether?
A, Yes, sir,

Q. They were not discussing with
you what occurred at the Governor's
window. You were trying to find
out who started the parade and who
was responsible for its existence,
isn't that so?

A. Yes, sir.

Q. Rather than to show them the
little incidents that had happened at
ihe window?

A. Yes, sir.

Q. Yes, that's what I thuught
Now, wyou say they had a banner
there that they were “Opposed to”"—

A. (Interrupting.) To *“Kaiser-
ism." i

Q. / “Opposed to Kaiserism at'
home and Kaiserism abroad.”

A, "Kaiserism at home and Kali-
'serism abroad.”

Q. Well, the Governor didn't
take any offense to that sentiment,
did he?

A. "Opposed to Kaiserism abroad
and to Kaiserism at home,”” was the
ending.

Q. Opposed to Kaiserism at home
as well as abroad?

A. Yes, sir.

Q. Nuw you and the Guvernor
both agree to that, don’t you?—
that's good doctrine in America,

A, TYes, sir,

Q. You thought so?

A. But I thought it was indis-
creet.

Q. Indiscreet for a man to take

a banner with the truth on it and
march through the street? Why
should that be indiscreet?

Senator Hanger: We are rather
constrained to suggest to the Qen-
eral that this is his witness.

‘The Chair: Don’t lead tfle wit-
ness,

General Crane: I know, I was
trying to get the witness' point of
view.

Q. All right, we will get to the
rest of it. You say that the parade
came marching down and as a rule
it was exceedingly orderly?

A. Yes, sir.

Q. They were singing a song?
A, Yes, sir.

Q. And it was a musieal song?
A. TYes, sir.

Q. ThEy had a band playing and

were carrying those banners?

A, Yes, sir.

Q. They were marching through
the capitol which belongs to the
public?

A, But they dmturhed us in our
meeting.

Q. Yes, sir, but they dldnt come
to the Governor's office?

A, No, sir, but they came to the
window.

Q. The window was raised and
the Governor went to the window and
you went there too?

A. Yes, sir,

" Q. Now, didn't the Governor hail
those boys?

A. No, sir,
watched them.

Q. Didn't he say something to
them?

A, Yes, sir, presently.

Q. Didn't he demand that they
bring the banners to him?

A, Yes, sir, one banner particu-
larly.

Q. What banner wasg that?

A. Well, sir, I declare I don't
remember, but I think perhaps it
was that ""Kaiser” banner. (Laugh-
ter.)

Q. The “Kaiser” banner?

A. Yes, sir.

Q. That attracted his attention
and he wanted to see that?

A. Yes, sir.

Q. Well, then when he began to
talk—up to the time he began to
talk, they didn't say a word to him,
did they, the boys?

A. Oh, yves, they would stop and
look back.

he just stood and
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Q. Stop and look back?
A. And sometimes make a face at
him,

Q. Sometimes make a face at
him?
A. TYes, gir. (Laughter.)

The Chair: Preserve order, please.

Q. Now, wasn't it the young
Indies that made most of the faces?

A, Why, I thought the young
ladies were very orderly and lady-
like.

Q. 7You thought the young ladies
were very orderly and lady-like—no
criticism of them?

A. Yes, sir.

Q. Now, did the Governor say
nothing harsh to the boys?

A, 1 didn'i hear him say a harsh
word.

Q. He was very angry, wasn't he?

A. I thought he was wonderfully
composed.

Q. What did he say?

A, He asked one young man—

“Hold up, young man,” he says,
“what is wyour name, ¥you young
man there, holding that banner?"
Q. "“Hold up, what is vyour
name?"
A. TYes, sir,

Q. He was passing on until he
was called?

A. Yes, sir.

Q. Exactly. He told him his
name, didn't he?

A. Yes, gir.

Q. And then didn't he ask an-
other young man who was marching
in a Government uniform, didn't he
tell him that that was a speech that
he could be subject—shot for, that
he wagz guilty of treason?

A. I didn't hear that,

Q. You didn't hear that.
know Mr. Peden?
Mr. Harris:

George Peddy.

Q. Mr. Peddy, yes. A member of
the Legislature, Mr. George Peddy?

A. Yes, sir, he was pointed out
by some one as a soldier.

Q. You didn't hear what the
Governor said to him or about him—
that he could be ghot or that he was
guilty of treason? "

A, No, sir; no, sir.

Q. Yes. Didn't Mr. McGregor put

You

Mr. Peddy—Mr,

hig hand on the Governor’s shoulder

‘or touch him or come in contact
with him and tell him to be calm?
A. No, sir.

Senator Hanger: Mr. who?

General Crane: Mr. McGregor.

Senator Hanger: Oh.

Q. Did anybody do that?

A. No, sir, there was no one un-
less it wag Major Littlefield, that
said “Governor, be calm.”

Q. Be calm?

A, Yes.

Q. Well, why did the Major say
that to him? He was already calm.,

A. Well, Major was pretty exer-
cised, and it seemed like he thought
the Governor must be getting that
way, but to me the Governor didn't
show near the exercise as the Re-
genta,

Q. As the Regents, yes.

Senator Hanger: Regent.

Q. Well, Major Littlefield is a
pretty cool, collected, calm gentle-
man, isn't he?

A. "Very.

Q. Yes, can face any sort of a
situation with courage and coolness?

A. Yes, sir.

Q. And yet he advised the Gowv-
ernor to be cool?

A. Yes, sir,

Q. Did they have any Rangers in
the room?

A. No, sir.

Q. There were some just outside,
weren’t there?

A. I don't know, sir.

Q. You don’t know about that?

A. No, sir.

Q. TYes. Now, you stated that
the Governor had a talk with yonu
before that parade and at the time
of your appointment, about what
was being done at the University,
that there were some books being
sold there at exorbitant prices. Now,
he did not tell you what the Board .
of Regents, composed of such men
as Major Littlefleld, Mr. Sanger, Mr.
Hogg and others, and Dr. Cook—
Mr. Fred Cook, didn't tell you that
they had investigated those matters
and found that there was nothing
in them, did he?

A. No, sir.

Q. He never conveyed that infor-
mation to you?

A, No, sir.

Q. He never told you that about
the Mather incident?

Senator Hanger: We shall ob-
ject to his leading the witness again,

General Crane: I don't think I
am leading, Your Honor, [ am trying
to find out whether he told him any-
thing about those matters or not.
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Q. Did he state anything to you
about the fact that Dr. Mather had
heen exonerated by the Board of Re-
gents and that he had never made
a penny's profit out of the book-sell-
ing Dbusiness—did he communicate
that to you?

A. No, sir, you see I was a new
member,

Q. A, new member, yes. Now,
did he tell you that that question of
mileage tickets, or professors or em-
ployes of the University buying mile-
age tickets grew out of a custom of
the country that had grown up there
and that the departments of the
State government had been guilty of
the same thing—did he tell you that?

A. No, sir.

Q. Did not give you auy¥ informa-
tion like that?

A. No, sir.

Q. Did he tell you that the abuses
had grown to such an extent that
the State Comptroller had written
a letter advising against it—didn't
say anything about that, did be?

A. No, sir,

Q. No. You say he complained
something about an expense account
of somebody going to Fort Worth?

A. Yes, sir.

Q.+ He didn’t tell you, however,
that Dr. Ellis paid that expense out
of higs own pocket, did he?

A, Well, I don't think he told
us that.

Q. You don't think hs told you
that?

A. He told us about an account
being made out to a msn and his
wife.

Q. For a man and his wife—

A. (Interrupting.) He told me—

Q. —without giving the circum-
stances under which it was made.
Did he tell you that the professor
was sent up there and couldn’t go
without taking his wife with him on
account of their having a ¥young
baby?

A. No, sir,

Q. He did not tell yon that that
professor went to fill the place,of a
man who was to come from Penn-
sylvania and could not get there, and
by sending an Austin man and his
wife it saved the University a hun-
dred dollars or more?

A, No.

Q. And then he did nou tell you
that when objections were made to
payink the wife’s expenseg, that Dr.
Ellis paid it himself—he did not

im;vey that information to you, did
e’

A. No, sir.

Q. No.

A, The ldea was that there had
been irregularities.

Q. Yes. Well, now, he did not
complain of any irregularities in the
Governor's office, did he—did he
convey that information to you?

A. No, sir.
. Q. Didno’t he tell you -that the
mileage ticket business had been set-
tled by Dr. Vinson long before, and
that the whole matter had heen elim-
inated?

A. He mentioned that—that this
mileage business had been an ir-
regularity.

Q. Well didn't he say it had been
settled—eliminated, did he tell you
it hagd been eliminated?

A. I think so, that it had been
settled.

Q. You think so?

A. Yes, sir.

Q. It had been stopped?

A, Yes, sir, but it was in the be-
ginning, if 1 understood him right,
of this matter of straightening out
of irregularities. .

Q. I didn't get that last,
Butler,

A, I saythe mileage business was
a question that had been in the early
part of this straightening out of ir-
regularities,

Q. I see. Now, what new offense
had Dr. Vinson committed after these
irregularities had been straightened
out—of what did he complain of Dr.
Vinson, what had he done? All these
things had happened before he came
in, didn’t he tell you?

A. Well, he didn’t get to tell us
that, but I read this communication
after the meeting adjourned there in
the office.

Q. No, I am talking about—I am
only cross-examining you not about
the contents of the communication,
but what he told you; in apnswer to
Senator Hanger's gquestion you said
he ~told you about various com-
plaints?

A. Oh, he didn't complain of Dr.
Vinson until the very last day.

Q. Now, what wasg his complaint
at him, then?

A. Well, as I say, he had not
read to that part when we were
broken up.

Mr.
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Q. Well, but did he tell you any-
thing about it on that last day?

A. No, not on that day, no, sir.

Q. No. Now, he complained of
Professor Mayes, of the Journalistic
Department, because he had sought
to—

Senator Hanger: Mr, President, I
hate to be in the attitude of making
continuous objections, because I
know the position it puts a man in,
but it I remember correctly—of
course, I have a gshort memory and I
may be wrong, it may be that we
put thls witness on the stand, but if
I am not mistaken the General put
him on the stand. He said just now
that he is cross-examining him, and
I may be wrong—if I am, I beg his
pardon and the Chair's, but he has
not asked any question since he took
him back on redirect examination,
if indeed he put him on, that was
not grossly and flagrantly leading,
and we object to it.

The Chair: Counsel will please
refrain from leading the witness.

General Crane: I will endeavor to
do so, sir. The Senator's memory is
improving—1I did put him on,

Q. Now, Mr. Butler, just state
what hig objection to Will Mayes
was?

A. Tdon't recall that I ever heard
Governor Ferguson refer to Will
Mayes other than im the language
that his newspaper had attacked him.

Q. That his nmewspaper attacked
‘him?

, A. Yes,

Q.. Did he know whether Will
Mayes controlled the newspaper or
whether he had leased it out?

A. T don't know.

Q. You don't know about that.
Now, didn’t he complain at Cofer be-
cause he attended a polilical con-
vention?

A. TYes, sir.

Q. Now, did he tell you or did
he not—adid he tell you how he hap-
pened to go to the convention?

- A. Cofer?

Qo YEB-‘

A. No, sir, he—

Q. Did he tell you how he hap-
rened to be chosen chairman of the
convention?

.A. He told me he was chairman
of the convention.

Q. Wag chairman, but did he 1ell
¥ou also that—did he make a state-
ment to you that Cofer tried to get

them to endorse his administration—
made any effort in that direction?
A, The Governor was under the
impréssion that Mr., Cofer was un-
friendly to him.

Q. Unrrlendly to him?

A. Yes, sir. .

Q. Person&lly, but he—

A, Yes, sir, and in that conven:
tion.

Q. And in that convention?

A. ~Yes, gir.

Q. But he assumed that he was
and wanted him dismissed as a law
professor because he thought he was
politically unfriendly to him in a lit-
tle county convention in ‘Travis
County?

A, The Govermor's information,
evidently, was that Mr. Cofer was
unfriendly to him.

Q. Yes, and he impressed you
that way? s

A. Yes, sir,

Q. And you afterwards apolo-
gized, didn't you?

A, Yes, sir, I investigated it and
I found that Mr. Cofer wasg Iriendly
to the Governor in that convention.

Q. And you retracted the state-
ments— |

A. (Interrupting.) Yes, sir.

Q. —that you had made about
Cofer, for the reason—

A, Yes, sir, my information was
that Mr, Harris had been called to
the chair and by Mr. Cofer requested
to withdraw his objections to the
resolution endorsing the gdministra.
tion—

Q. Yes.

A. —and making Governor Fer
guson a delegate—

Q. Yes,

A. —to the State convention.

Q. Yes. Well, now, Governor
Ferguson made his objections purely
on a personal basis, didn’t he?

A. I think on misinformation.

Q. I know, but he didn't com-
plain that he was not qualified for
the position he held—that he was
not a good lawyer, did he? '

A.. No, sir, 1 never heard him
censure the man.

Q. No, never heard that?

A. His ability or ‘qualifications.

Q. His ability or qualifications:
it was because he did not suit him
personally?

A. I think it was because of in-
formation that had reached the Gov-
ernor,
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Q. Well, I am not asking for your
opinion as to what it was; I am ounly
asking you what he said.

A, TYes, sir,

Q. And upon what he based it?

A. Yes, sir,

Q. Now, as to how he was misin-
formed, that is a matter that he will
know best. Now, what was that con-
versation that you had with him, that
he wanted you to resign hecn.use it
would embarrass him or embarrass
you or embarrass both of you—just
what was that statement again, I am
not clear about it?

A. For me to remain would be em-
barrassing to him,

Q. Would be embarrassing to him?

A. Yes, sir.

Q. Yes, I see.

General Crane: That will do.

The Chair: T have a couple of ques-
tions here. gentlemen, that a Senator
sent up and desired to be asked. The
first question:

“Did the Governor give you as a
reason for his desiring the removal
of Dr. Vinson, that he had been guilty
of anv wrong practices?"

The Witness: As I say, there was
a prepared paper the Governor had
presented to us, and before he had
read to that—hardly well started in
the paper, we were broken up by the
parade, and didn't hear it; when 1
read it afterwards there was the eriti-
cism that he was a minister—a sec-
tarian minister; that was presented
in this paper, I think.

The Chair: The second question:

“What reason did he give for want-
ing Dr. Vinson removed?”

The Witness: That is it—that he
was a sectarian minister.

The Chair: These questions are by
Lattimore. Any further questions,
gentlemen?

General Crane: There is one ques-
tion I forgot to ask Mr, Butler,

Q. (General Crane). Mr. Butler,
vou stated that Dr. Vinson said it was
difficult to control that large crowd

of boys?
A, Yes, sir.
Q. Well, now, did you have an

opinion about that yourself—do ¥you
think that is correct?

Yes, sir, I do.

Have vou any boys of your own?
Yes, sir.

How many?

Two.
Two.

ProporPE

If you had two thousand

do you think you ecould handle them
easily?
A, No, sir. I can understand that
young men would be hard to control.
General Crane: That will do.

Re-cross Examination
By Mr. Hanger,

Q. Do you think that & University
faculty, even though there are two
thousand students in the University,
or twenty-five hundred, can control the
conduct of those students and preserve
order?

A, Oh, what I sald and what I do
think is that there should have been an
effort made, or a request made that
they not indulge in this demonstra-
tion. I don't know whether you could
stop it, but what 1 wished was, in my
position trying to work as a peace-
maker, I wished there was a request
m::ide that they do not have the pa-
rade.

Q. Mr, Butler, don't you KXnow
when Governor Colquitt wvetoed the
$711,000 appropriation, and they had a
mass meeting out there and they start-
ed a parade that President Mezes
stopped it before it went a hundred
feet? .

General Crane: The witness wasn't
there and perhaps doesn’t know it.

A. No, I don't know that, but I
know it would be difficult to stop
such a large number, and under ex-
citement,

Q. Now, they asked you about a
statement made down here that day,
You were standing right by the Gov-
ernor's side, weren’t .you?

A, TYes, sir.

Q. If he had made such a statement
there as indicated by the gquestion of
General Crane, you would have heard
it, wouldn't you?

A, Yes, sir.

Q. So he didn't make such a state-
ment, did he?

A. I have forgotten now. Wa
asked the individual men—

Q. T mean outside of the state-
ments you have testified to, he made no
other statements?

A. Yes, sir. ’

Re-direct Examination
By General Crane.

Q. Hadn't it been generally printed
in the newspapers that the Regents
were going to hold a meeting there?

A. Yes, sir.

Q. State also whether it had been
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said and printed that the Governor
was about to veto the a.pproprmtmn
for the University? °

A, Yes, sir.

Q. And those bhoys and girls
marched down there on that account?

A, Yes, sir.

Q. Don't you think they were very
.much interested in the question?

A. Yes, sir,

Q. Don't you think those boys ask-
ing to be educated at the State Uni.
versity should be denied the privilege
of even asking the Governor what
they wanted?

A. 1 would have chosen another
way.

Q. You would have chosen another
way to make their wishes known?

A. Yes, sir,

Q. But their right you concede to
make their wishes known?

A. T concede their right, but I ques-
tion their discretion.

" Recross Examination
; By Mr. Hanger.

Q. You guestion the manner in
which they did it?

A. Yes, sir.

Q. -And the fact the University
officers and those in control of
their affairs did not try to stop it?

A. Yes, sir,

The Chair: Senator Henderson
asks this question: “What do you
mean when you say you were broken
up by the parade?”

The Witness: We mean the board
of regents was—it was impossible
for us to do business, or to hear
one another. We couldn’t proceed.
That's what I mean by saying the
mzeting was broken up by the pa-
rade.

Redireet Examination
By General Crane.

Q. How long did the parade last?

A. T suppose something like an
hour, '

Q. Just passing through?

A. Yes, they went down the
Avenue.

Q. Then came back?

A, Came back.

Q. You stopped work all the time
they were gone?

* A, Oh, when they got down
about, I don’t know how far, I would
guess Sixth Street, the last was just
passing.

Q. Now, isn't it true, if you had

shut the windows. instead of opening
them up and going to them like boys
watching a circus, perhaps it would
never have disturbed you at all?

A. No, we could not talk with the
band playing.

Q. The band playing would eall
you to the windows in spite of all
you could do?

A, The regents kept seated,

Q. These gentlemen here want
to know about that song that was
sung. I don’t know much about
music but what was it?

A, "The eyes of Texis are upon
you."
The Chair: Another question:

“Couldn't . you have proceeded after
they passed on?"

The Witness: It was Iunch time.
Senator Bee: I didn't hear the
answer.

A. Jt was lunch time.

General Crapne: That was the
reason you adjourned, wasn t. it,. you
were hungry?

A. Hungry, yes, sir.

Q. I see, I see. I mever 4id un-
derstand that.

The Chair: Any further questions,

General Crane: That's all.

The Chair: Are you through with
this witness?

General Crane: Yes, gir.
The Chair: You are excused, Mr.
Butler, g

The proponents called
DR. R. E. VINSON

to whom the oath’ was administered
by the Chmr as follows:

“You so]emnl:-r swear that the evi-
dence you shall give in this hearing
in the impeachment proceeding of
James E. Ferguson, will be the truth,
the whole truth, and nothing but the
truth, so help you God”; dndswho,
thereupon, in answer to questions
propounded, testified as follows, to
wit:

Direct Examination
By General Crane,

Q. Your name is R. E. Vinson?

A. Yes, sir. '

@Q. You are the present President
of the Texas University?

A, I am.

Q. When were you chosen, Doc-
tur. -and when did you begin to offi-.
ciate as such?

A. I was elected at the Board
meeting in April, 1916, and began
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service on the first of July, 1916.

Q. After your election—no, be-
fore we get to that., Where had you
been educated, Doctor?

A. I was educated in the public
schopls at Sherman and in Austin
College, at Sherman, and Union The-
ological Seminary in Virginia, and
a part of the summer term in the
University of Chicago, in 1902.

Q. Of what State are you a na-
tive?

A. South Carolina.

Q. Your father's family had been
living in that State a long time?

A. Ever since the French Huge-
not settlements in South Carolina.

Q. Then that indicates that you
are old American stock, so far as
any of us are Americans. Had you
been engaged in teaching, Doctor,
before you were elected President
of the University? .

A. 1 was for fourteen years a
professor in the Austin Presbyterian
Theological Seminary,

Q. You are a Presbyterian Minis-
ter?

A. Yes, sir,

Q. Duly ordained by the proper
authorities of that church?

A. Yes, sir.*

Q. Now, taking somewhat in de-
tail, beginning while you are a min-
ister, state whether or not you have
been preaching since your election
ag President of the University, and
delivering addresses, and if so, what
were the character of the addresses,
whether sectarian or otherwise, and
about when and where did you de-
liver them? :

A. Thave preached a few sermons
since I have been President of the
University, about nine, altogether,
possibly ten now, at about as many
different places in Texas, ail the way
from Houston to El Paso, and in al-
most as many different sort of
churches as there were addresses de-
livered, Those sermons have been,
like most of the sermons that I
preach, those sermons—

Mr. Hanger:" We think that an-
swers the questions, Mr. President.

General Crane: I think the wit-
ness, Your Honor, is to he the judge
of that.

Mr. Hanger: We think that when
he asked him how many sermons that
" he preached that he answered the
question, and we have no objection
to' that, Mr. President, that is a ma-
terial inquiry to this investigation.

General Crane: If counsel had
been paying attention, Mr. President,
I don't think he would have made the
objection. 1 asked the number of
sermons that he preached, and if so,
whether sectarian or not, and when
and where delivered. You only got
part of it.

Mr. Hanger: Of course, that s
my fault, not paying attention, and I
am properly reproved for that,

General Crane: I didn’t mean {t
for a reproof, but just for your im-
formation.

Mr. Hanger: T frequently ought
to be reproved, and if it is proper,
that is all right. I make this sug-
gestion: it is not a relevant inquiry
under the articles of impeachment
here filed, the question asked.

The Chair: What does counsel
say as to the relevancy,

General Crane: The. relevancy is
this, 'we will be able to show, and
will prove in proper form and proper
time that Governor Ferguson's pub-
lic statements, his objections, not
his objections he gave before the
House Committee, that is entirely
apart from that, that his cbjections
to Dr, Vinson were, among other
things, that he was a sectarian
preacher, and that since he had been
President of the University he had
preached about a hundred and
eighty, or a hundred and ninety ser-
mons, 1 don't know just how many,
of a sectarian character. It seems
to me it would be proper to let the
Senate Kknow whether he did so or
not, then they could form their own
estimate of the matter.

Mr. Hanger: But they have not
made that the basis of the charge
here. It is not embraced in one of
the articles of impeachment, not even
mentioned indirectly as«I read them,

General Crane: Just a moment;
I think the Senftor will not insist
upon that objection., We have in
these articles of impeachment, we
have charged that because of hostill-
ties to Dr. Vinson, not in that lan-
guage, and the other professors, of a
professional mnature, that he has
sought to drive them from the Uni-
versity by vetoing the appropriation
bill. Now, as a proof of that we .
propose 1o prove, as we may from
time to time, that the charges made
by the Governor against Dr. Vinson,
which he insists disqualified him, he
being a minlster, wag not in fact cor-
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rect. If we can disprove that by the
record—we do not disprove that he
is a preacher but wa.s to prove he
has—

Mr. Hanser (interrupting): If 1
may continue to state the position on
behalf of the respondent and in an-
ticipation—and the reason I do that
at this time is in anticipation of the
investigation which I assume will be
the—interrogation which I assume
will be employed by General Crane,
Article 14 is the first one of these on
this subject—1I believe it is 15—it is
15, Mr. President. *“That the Gov-
ernor has vetoed, or attempted to
veto the entire appropriation for the
University of Texas, except the sal-
ary for one officer, thus, in effect.
seeking to set aside that provision of
the organic law requiring the support
and maintenance of that institution,
and to set aside the express will
and the judgment of the people of

- Texas. Though he had the Ilegal
power of veto, it was his sworn con-

stitutignal duty to again submit the,

question to the Legislature, which
he has declared to the people of Tex-
as that he would not do, and it was
only when a session had been called
for his imipeachment and it wasg ap-
parent that a quorum of the House
would attend to consider that ques-
tion, and as a last extremity, he con-
sented to call a session of the Legis-
lature and submitted the question of
appropriations for the University of
Texas."”

The only question involved in that
is the veto of the apprupna.tmn, that
is all in Article 15.

“Article "16 of the Constitu-
tion provides for a DBoard of
Regents for the University -of Tex-
as who shall held office for six years,
their terms expiring one-third every
two years. The purpose of the peo-
ple of Texas in the adoption of this
provision was to take the University
of Texas, and all other such State in-
stitutions, from the control of poli-
tics, and to keep the different boards
from being under the control and
domination of whoever might happen
to be Governor. By Articles 2639
and 2640 of the Revised Civil Stat-
utes of 1911 the Board of Regents
are given the management of the
affairs of the TUniversity of Texzas,
with the discretion to remove mem-
bers of the faculty when in their
judgment it is deemed best. That it

is the duty of the Governor, or any
private citizen, to call attention of
ihe Board of Regents to any misman-
agement or improper practice at the
University or any other State insti-
tution is readily conceded. The peo-
ple themselves have. given to the
Board of Regents, by constitutional
enactment, which has been confirmed
by statutory law, the sole right to
judge of the truth of the charges and
the punishment to be inflicted against
members of the faculty. The Board
of Regents in their sphere are just
as supreme as the Governoor is in his,
each have both constitutional and
statutory duties to perform, and each
being answerable to the people of
Texas. The Governor of Texas not
only filed charges against certain
members of the faculty as he had a
right to do, but after the members
were exonerated by the Board of
Regents he has sought to have mem-
bers of the faeculty expelled from
that institution because he desired it.
He has thus sought to set aside the
Constitution and law giving' to the
Board of Regents the discretion in
matters of this kind and assert in-
stead of their legal judgment his own
autocratic will.”

MNow, we respectfully submit that
it iz not material to this inquiry here,
but the only material inquiry is
whether he sought to do this, and
the purpose, whether it was because
he alone desired it, but not through
the Board of Regents. Now, the next
is, “he sought to remove the Board
of Regents without any cause and de-
manded the resignation of others
simply because he could not dictate
to them how they should cast their
votes in reference to matters arising
before: them. Such conduct was a
clear violation of the law and would
gerve to make inoperative the provis-
jons of the Constitution providing for
six-year terms of office.”

The next, the eighteenth, is the last
one; ‘“that he has declared to the
people of Texas that the faculty of
the University are grafters and cor-
ruptionists, that they are liars and
that they are disloyal to their gov-
ernment. . . . If he knew the charges
to be true it became his sworn duiy
tq cause the parties involved to be
prosecuted, . If he did not find them
to be true (and the Board of Regents,
after a fair hearing, found that they
were not true), he is guilty of erim-



190

SENATE JOURNAL,

inal libel and slander against the
fair name of Texas and one of ils
most cherished institutions.”
General Crane: Now that is the
same question again: We are charg-
ing that he wanted. to remove the
faculty members because he desired
their removal. Now, as evidence of
that, surely we do not have to plead
all of our evidence, I never knew of
that before. As an evidence of that
now, we offer to prove that he is
making unfounded charges against
Dr. Vinson, that Dr. Vinson ought to
be removed because he has devoted
himself to the services of the Presby-
terian Church and preaching secta-
rian doctrines, or, in other words, in
preaching the peculiar faith and doc
trine of the Presbyterians as a con-
tradistinction from others. DBecause
of public statements we propose to
prove that he said that was not fair
to the other denominations of the
State. Surely we ought to be per-
mitted to prove whether or not these
grounds upon which he bases his per
sonal objections to Dr. Vinson,
whether or not they are in fact un:
founded. That is the reason we think
this testimony is admissible, and we
do not believe that in a matter of
this sort that the Court could re
strict us to this by any too clbse
rules, but, that every fact ought to be
opened in matters of this sort, as it
is in cases where (raud is charged, or
when anything else is charged that
leads to an examination of every cir-
cumstance that enters the mind of
the man who is charged with being
the wrongdoer. OQur proposition is
it was upon the Governor to ascer-
tain the facts before he made the
charge against the head of one of
the State institutions that he was
preaching a hundred or a hundred
and fifty sermons a year of a peculiar
kind or character-—-that on the con-
trary he had done no such thing.
Mr. Hanger: We understand, Mr,
President, that rules are preseribed
here for the admissibility of testi-
mony, and that this is not as the Gen-
eral indulged in in the House, an in-
vestigation going on for the purpose
of eliciting informatlion upon which
to base charges. and there they were
allowed the utmost freedom, both gides
were, 1 may say—no complaint ahout
that, that was done for the purpose
of allowing.the General and his asso-
cintes to develop such testimony as
in their judgment would form the

basis of charges to be here preferred,
that have been preferred, and they
are limited to material relevant testi-
mony, and cannot go beyond that, as
we understand the rule, g

If I may be permitted, Mr. Presl-
dent—Dbut probably that would not be
proper here to take issue with the
General about the number of sermons
that have been charged because that
does not bear upon whether this testi-
mony is admissible or not. The only
question now we are interested in is
whether or not it is relevant, whether
it is competent, whether it is ma-
terial to any charge here made, laid
against the Governor, the Respond-
ent here, whether or not it throws or
sheds any light upon his culpability,
as they claim in these charges.

The Chair: I will call attention of
counsel to portions of the charges, six-
teen and seventeen as follows: “The
Governor of Texas not only filed
charges,” (that is part of Article 16)
“against certain members of the fac-
ulty, as he had a right to do, but after
the members were exonerated,by the
Board of Regents, he has sought to
have the members of the faeulty ex-
pelled from that -institution because
he desired it."

Article 17. "“Article 6027 of the Re-
vised Statutes of 1911, provides for
the removal of members of the Board
of Regents (among other officials) for
good and sufficlent cause. The Gover-
nor has sought to remove members of
the Board of Regents without such
cause simply and only because he could
not dictate to them as to how they
should cast their votes with reference
to matters arising before them.”

Now, if this be followed up, as the
Chair recollects it, Mr, Bitler testified
the only ebjection that was made by
the Governor to Dr. Vinson was that
he was a sectarian preacher. When he
was discussing his removal, the only
reason lhie demanded his removal. And
if it is followed wup, as counsel say
they will follow it up, then it is the
opinion of the Chair it is relevant, so
the objection is overruled. .

Q. All right, Doctor, state the
places, the character of churches, that
is the kind of churches in which your
addresses were delivered, and whether
or not they were addresses peculiar to
the Presbyterian Churech, or whether
they were such addresses as could be
delivered with propriety in any relig-
ious assembly?

A, They were certainly of the lat-
ter sort, General, because the sermons
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that I have delivered in the last year
have been delivered in wvaricus sorts
of churches, in Jewish synagosues, in
Methodist churches, before Young
Men’s Christian Associations, in
cities and army camps, and I think
only one or possibly two in Presby-
terian churches, in the last year, in
the last year and two months.

Q. Now, much has been sald about
the University worlt out there, the
character of teaching, and the extrava-
gance, as the basis for dismissing
teachers, efc., and members of the fac-
ulty. Are you familiar, Doctor, with
the course of conduet of the University
©0f Texas. and other like 1n$titutions in
the United States?

A, Yes, sir.

Q. Will you be good enough to
male a comparison between it and
other universities of its class?

Mr. Hanger: We submit that is not
material from any standpoint what-
ever; that it is going into outside mat-
ters; has no connection, whatever, with
this investigation. We have no objec-
tion, and could have nomne, Mr. Presi-
dent, to a proper inguiry about these
charges. If we have any objections, it
would not do any good because they
are entitled to go into everything that
is a legitimate inquiry.

The Chair: Excuse the Chair a mo-
ment, the Chair thinks you are right,
but if the General can show any argu-
ment why it is admissible or relevant—

General Crane: Mr. President, we
are seeking to show that the pratendetl
ground of extravagance~—we can show
by speeches the Governor made all
over the West since he vetoed this
-appropriation, that he vetoed it on the
ground of extravagance. He held up
the University as the most extrava-
gant institution in the land. He held
up how much it cost to educate a stu-
dent in the University and how much
it took'in the common schaols,

Now we want to show that was but
a pretext, or at least if not a pretext,
a want of information; that the Uni-
versity of Texas is not extravagant
but as economically managed and ad-
ministered as any institution of the
character in the United States.

The Chair: I do not find anything
in the charges here against the Gow
ernor protésting those charges.

General Crane: I think I can find
that, sir, just a moment. Mr. Presi-
dent, I suppose we had better .read
these articles of impeachment now,
S50 we can get our view before the
Court.

i220

“The people of this State have
adopted an organic law, the Constitu-
tion of Texas, equally binding upon
its Highest officials and its humblest
citizens. Article seven of that Con-
stitution provides for the maintenance
and support of the University of Texas.
That providion is a direction given by
the people themselves in the most sol-
emn; manner to those who represent
them in office as to their duties.

“The Governor has vetoed, or at-
tempted to veto the entire appropria-
tion for the University of Texas ex-
cept the salary for one officer, thus
in effect seeking to set aside that pro-
vision of the organic law requiring the
support and maintenance of that insti-
tution, and to set aside the express
will and judgment of the people of
Texas. Though he had the legal power
of veto it was his sworn constitu-
tional duty to again submit the ques-
tion to the Legislature, which he has
declared to the people of Texas that
he would not do, and it was only when
a gession had been called for his im-
peachment and it was apparent that a
gquorum of the House would attend to
consider that question, and as a last
extremity, he consented to call a ses-
sion of the Legislature and submitted
the question of apprcpriatinns for the
University of Texas."

Now taking those two sactiﬂns as
far as I have read, as to Sectlon "No.
15, and others, it is clearly apparent
as the intention of the pleader. - In
the first place it was the duty of the
Legislature to make the appropriations
for the University and that while con-
ceding to the Governor the right of
veto, it ought not to be an improper
veto. Surkly, Mr. President, if we can
show the Governor of this State vetoed
an appropriation bill for the Univer-
sity because he disliked the faculty,
because he disliked the President, and
thus deprive the young men and
women of Texas of the benefit of that
institution, it goes to the good faitk
of his veto, and the Court ought to
congider that in determining whether
or not his veto was arbitrary for the
purpose of destroying the University,
and in order to keep it from perform-
'i:?g its functions under the Constitu-

on,

But then going on down in six-
teen:

“Article 16, Section 30a of Ar-
cle 16 of the Constitution of Texas
provides for a Board of Regents for
the University of Texas who ghail



192

SENATE JOURNAL.

hold office for six years, their terms
expiring one-third every six years,
The purpose of the people of Texas
in the adoption of this provision was
to take the University of Texas anid
all other such State institutions from
the control of politiecs and to keep
the different boards from being un-
der the contrel and domination of-
whomever might happen {n be Gov-
ernor. By Articles 2639 and 2640
of the Revised Civil Statutes of 1911
the Board of Regents are given the
manngement of the affairs of the Unl-
versity of Texas with the diseretion
to remove members of the farculty
when in their judgment it is deemed
best., That it is the duty of the
Governor, or any private citizen, to
call attention of the Board of Re-

gents to any mismanagement or im-!

proper practices at the University,
or any other State Institution, s
readily concededl. The people them-
gelves have given to the DBoard of
Regents, by constitutional enact-
ment which has been confirmed by
statutory law, the sele right to judge
the truth of the charges and the pun-
ishment to be inflicted against mem-
bers of the faculty. The Board of Re-
gents in their sphere are just as su-
preme as the Governor is in his, each
having both constitutional and statu-
tory duties to perform, and each being
answerable tp the people of Texas.
The Governor of Texas not only filed
charged against certain members of
the faculty, as he had a right to do,
but after tha members were exonera-
ated by the Board of Regents, he
has sought to have members of the
facuvlty expelled from that institution
beeause he desired it."” '

Now right here, Mr. President, I
wish to eall your special attention to
the testimony of Regent Brents who
stated that he told them, told him
before he went to Galveston that
unless these members of the faculty,
inecluding Dr. Vinson, were expelled
he would veto that entire appropria-
tion because he wasn't going to turn
it over to that mob. Now, if the
Court please, we want to strengthen
that witness' testimony just there by
showing that his alleged grounds that
he has made in his public statements
since for the vetoing of this appro-
priation did not exist, it was not ex-
travagance,

The Chair: Pardon me, I don't
see anything in the articles of im-

peachment or the answer of the re-

spondent which alludes in any way
to the question of extravagance. The
Chair hag ruled you can show his
Alleged "grounds for the removal of
the members of the faculty would
not be well taken. I do not find any-
thing at all in the articles you read,
ar the answer of the respondent, that
he made extravagance a cause of the
veto,

General Crane: Yes, sir, I think
that is in his veto message. It has
been read in evidence,

The Chair: I am talking about
the pleadings,

General Crane: We are trying to
show that the veto was not for any
other reason, that there was no rea-
won to justify it except his personal
il will against Doctor Vinson and the
other members of the faculty, and
in that way he was seekiug, as these
artiries say, to substitute his will for
theirs, and compel the Board of Re-
gents to (o what he wanted them
tn do or else he would destroy the
Iniversity entirely. Now Article 16
in my judgment, plainly states that,
Mr. Chairman, **The people them-
se¢lves have given to the Board of
Regents, by constitutional enactment
whirh has been confirmed by stat-
utory law, the sole right to judge
of the truth of the charges and the
punishment to be inflicted against
members of the faculty. The Board
of Regents in their sphere are just
as supreme as the Governor is in
his, each having both constitutional
and statutory duties to perform, and
each being answerable to the people
of Texas." *The Governor of Texas
not only filed charges against certain
members of the faculty, as he had a
right to do, but after the members
were exonerated by the Board of
Regents, he has sought to have the
members of the faculty expelled
from that institution because he de-
sired it."”

Now, Mr. Chairman, on that ground
have I not the right to show that
there was no other reason for ve-
tolne this appropriation for this Uni-
versity except his dislike for these
professors and the President? One
witness has testified to it and now
we want to corroborate it by showing
unquestionable faects, as we believe,
that thiere was no extravagence. And
thén again, Mr. President, you will
remember that in some of the testi-
mony offered on cross examination of
Mr. Butler, it was particularly asked
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and stated that the University was
extravagant in that they paid salaries
to teachers and professors who had
been absent; that they paid one man
a salary and permitted him to earn
on the outside. They have opened
up the entire situation in that, and
showing abuses as his reason for in-
terfering with the management of
the University, as his reason for tak-
fng it up with the Board of Regents,
that there were abuses there in that
body. Now we think as a matter of
course we ought to be permitted tod
show that there was -nothing of any
grave importance, that the Univer-
sity was economically managed and
if little matters had grown up from
time to time they have been correct-
ed, and I think, if the Courti please,
that it iz absolutely fundamental that
we have a right to show how that
University was managed; and wheth-
er the Governor bad any right to go
out there and interfere and make a
series of charges against them.

Mr. Harris: I want to read the
article in his veto message, first par-
agraph reads as follows:

“First: The Legislatuie just ad-
journed has- appropriated in round
numbers $1,640,000 for the sup-
port of the State University for the
next two years. The institution now
hags considerably less than three
thousand students, or in other words,
the State is called on to pay approx-
imately %545 per student for Uni-
versity facilities for those who are
able to attend said institution for the
next two years. In all probability
the State will not set aside for those
attending the common schools of the
country more than $15 for the next
two wyears. Before we commit our-
gelves to the expenditure of this vast
sum of money for the benefit of such
a comparative few of our people, we
ought to satisiy ourselves that the
money is being wisely spent. And
this brings us to the question of what
is the University doing and what is it
seeking to do.”

Now he makes the charge there in
his veto message that the cost per
student is §545 every two yvears, He
makes the statement that there is
considerably less than three thousand
students in the institution. He com-
pares that with the amount appro-
priated for the common schools, Now,
the actual facts with reference to

that, whatever they are, we submit

ought to be given upon the question
of whether or not it was a good faith
appropriation for the reasons given,
or whether it was an appropriation,
as Mr. Brents says, or veto rather,
made solely because they would not
dismiss Doctor Vinson and the other
faculty members. If the Governor’s
real reason was nothing on earth
but a personal grudge against cer-
tain men in the University, the mem-
bers of the Senate might not approve
it. On the other hand, if he vetoed
it because it was an excessive appro-
priation per student, a good many
might justify it, and for that reason
we offer the testimony.

Mr. Hanger: It seems to me we
have again wandered a long dis-
tance from the allegations, the
chargeg and the answer. I do not un-
derstand that it is a material ques-
tion here now what Governor Fer-
guson said in some speech some-
where—that is, I do not understand
that we are now considering that,
and that it is entirely beside the ques-
tion for these gentlemen to give as a
reason for the admissibility of this
testimony that Governor Ferguson
made some statement in some speech.
The material question here, Mr. Pres-
ident, is: What ig the charge? What
does the answer say? Is any pro-
posed testimony made material to a
charge or material to the answer?

' General Crane: Mr. Hanger, be-
fore you close, so you may have the
benefit of it, there is a part of 18 to
which Your Honor's attention has
not been directed, ag I believe: ““The
Governor of Texas has in public
speech and published writing de-
clared to the people of Texas that the
faculty of the University are grafters
and corruptionists.” Now, Mr. Chalr-
man, how could they be grafters and
corruptionists without misapplying
public funds that are appropriated
for the maintenance of the Univers-
ity? The gquestion I propound is, if
the appropriation made for the Uni-
versity is reasonable and it has been
honestly applied and at no greater
cost than any other University, then
it puts upon them the burden to meet
that situation. How can the fac-
ulty and regentgs be grafters if the
University has been as economically
managed as it can be and every dol-

Jar of the money properly accounted

for? That is what we are seeking
to show now by this witness—to
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show that they are not grafters, that
the money is honestly applied to the
salaries and legitimate expenses
which are paid in other institutlons
of like kind. 1Tt is the very gist of
this whole matter, that the Governor
has sought to make unpopular and
to arouse the passions and prejudices
of the public against the University,
because the president and its fae-
ulty are charged with misapplication
of the public funds that are appro-
priated to it. There is the charge
there as siated in his veto procla-
mation and here in this article. How
could we disprove graft? If we used
the money unnaturally and in an un-
usual way and applied it that way,
we could possibly be guilty of graft,
it might justify the ¢harge; but when
we come before this Court now and
want the privilege of showing the
Court how every dollar appropriated
by the Legislature was used by the
faculty, why, in order to clear up
the good name of the faculty and the
Board of Regents I submit, Mr. Pres-
ident, there ought not to be any ques-
tion about our right to tell this Court
and through the Court their constit-
uency in the country whether or not
we have handled this money properly
and whether we have administered
that University in a reasonably eco-
nomical way, beeause il we have not
we have been faithless to our trust
and might justify some of the charges
made against us,

Mr. Hanger: Mr. President, in
the utmost good humor and without
taking particular” exception, I must
protest against one custom that has
grown up in this trial. I have not
risen to make n statement a single
time that the General has not insist-
ed upon making a speech in the mid-
dle of it, and I have to admit it is
disconcerting. I do mot wish to cut
him off from any privilege that he
desires to exercise or any consump-
tion of time that he thinks is neces-
sary, but it is disconcerting to me
with my limitations, to which I'plead
guilty, to have that occur every time
that I try to state something, be-
cause my ability to make a clear
statement is so poor that I must
have all the advantage of a consec-

utive statement that I ean possibly
have,

The Chair: That statement would:
not have been permitted except it
was understood—

Mr. Hanger: (Interrupting.)
Oh, I permitted it—I am not com-
plaining at the Chair—no, General,
I don't want you to make another
speech.

General Crane: No, I am not go-
ing to make another speech, but 1
sucpgest if distinguished counsel had
miade known his objection in the be-
glnning there would have been no
reason for any.

Mr. Hanger: I yielded for Irim
to make it. I am simply making the
' request to him for his future be-
havior.

General Crane: Well, you could
whisper it to me and not take up the
time of the Court with it.

Mr. Hanger: I see. I will not take
up any more time than my friend has.
Now, Mr. Presldent, as I started to say
a while ago. that the question here is
not what the people of Texas are go-
ing to conclude about the conduct of
this Unlversity. The questlon here is
and the issue here involved is not what
it costs to run other universities
throughout the United States, and that
is the question that he has just asked
this witness and asked him to enter
into a dissertation upon; but the ques-
tion here is, what have they charged
and what is materlal? What 1s ma-
terinl evidence and testimony to bear
out and substantiate those charges?
He reads Article 18 here and gives
that as a justification for%attempting
to prove what it costs to run universi-
ties In Louisiana, Arkamsas or Ala-
bama. The charge is that it has been
charged that they are corruptionists
and grafters. He says that there is
warraot {n It because we have asked
gome witness—we have clalmed and
made the issue here that there is ex-
travagance in that some professor while
engaged as a teacher was making
meney somewhere else. No, Mr. Presl-
dent, that is not a charge or evidence
of extravagance; that goes to a deeper
and more far-reaching question than
extravagance; that goes to the ques-
tion of the conduct of a particular
man engaged in teaching there, It has
never been said that his salary of $3-
250 is extravagant. No witness has
ever said that and no man has ever
been asked a fuestion tending to show
that or even claiming that. Nobody
has sald that Dr. A. Caswell Ellis’ sal-
ary of $3,250 Is too much or. not
enough: it has not even been sug-
gested here. It has been suggested

that while being paid out of the people’s

-
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money 'he ought to devote his time
to it, but that is not a question of ex-
travagance. May I say without mak-
ing an improper statement that that
i3 a question 'which affects the indi-
vidual conduct of the gentleman men-
tioned only? It goes to that other
vital question that affects the employ-
ment of every man, whether he is em-
ployed to pick cottom or teach in the
University; the man who engages his
service is entitled to receive it. This
is not, as General Crane would indi-
cate, a fishing expedition; this is a
solemn trial before this High Court on
charges made and the answer returned,
on specific allegations laid and answer
made thereto, and we are entitled, if
I may say it—and I say it in the ut-
most deference and respect to the Chair
and each member of this Court—we
are entitled that they shall be com-
pelled not to render an accounting to
any constituency. This High Court is
responsible to its conscience, its judg-
ment, and its God. and to no other
source of power. We are entitled that
this Respondent be tried on the alle-
gations as laid and not depart from
them. I trust that the President will
not misunderstand when I make the
statement that this Respondent and
each counsel of his have greeted with
the utmost satisfaction and pleasure
the fact that so good a lawyer as the
President here presiding should pass
upon these”questions of the admissibil-
ity of the testimony. It is not a ques-
tion, as General Crane says, about any-
hody's comnstituency passing on these
facts or whether or not this University
is run this way or that way, It is a
question of what have they said?
-8hall they be held to the proof of
those facts, or allowed to wander all
. over the face of the earth and take
from this man the office to which the
people elected him on a fishing expedi-
tion, drive him and his family into
disgrace on a fishing expedition, or
rather on the facts that are admissible
on these allegations made here against
him? That is all we ask, that they
be confined to that. We have objected
here, Mr. President, to the question
here asked, which is if he has made
any investigation as to the cost of uni-
versities elsewhere. They are made
up from the reports, of course,
of other institutions—made up with-
out the walue or virtue of cross
examination or any investigation by
this Respondent or anyone else in
the making up of the report. We
are ventuing for from the alle-

‘point:

gations made here, but upon the
broad sea of speculation and guess
work. 'We are going beyond any alle-
gation and charge made against this
Respondent. They are trying to prove
something here covered by no allega-
tion, justified by no pleading, war-
ranted by no fact introduced or at-
tempted to be introduced in this evi-
dence yet, in order that they may
have a dissertation upon facts here
immaterial, but which will read good,
and we object to it.

The Chair: Mr. Hanger, on this
The veto message of the Gov-
ernor has been offered. In that veto
message there is a charge of extrava-
gance. I agree with counsel, as far
as the Chair is able to see, there isn't
anything in the pleadings—

" Mr. Hanger (Interrupting): That's

The Chair: -—but the veto message
having been offered, and the charge of
extravagance bhaving been made, 1

would like to hear counsel now on
that.

Mr. Hanger: Just exactly as I tried
to say just mnow. Mr. President, that
they have offered that themselves; we
haven't offered that, not a single gques-
tion to a single witness yet through-
out the course of this eptire trial has
there been from this Respondent on
that question or on that issue; they
have offered that, and in addition to
that they have offered it without one
single allegation on the subject or one
single supplying allegation by the Re-
spondent. I make that last statement
because I understand, of course, that
the Chair recognizes that if they had
not made an allegation and we made
one that would supply the defect—I saw
that was in the mind of the Chair,
but it is not in this pleading, either
for the House of Representatives and
its Managers or for this Respondent,
and it becomes, I most respectfully in-
gist, an immaterial inquiry and ir-
relevant testimony, incompetent testl-
mony, for any purpose whatever,

Senator Bee: Mr. President.

The Chair: The Senator from
Bexar.

Senator Bee: I want to detain the.
Chair just a minute with this sugges-
tion: As T understand ¥, I think
John Randolph in the Chase case first
gstated that an impeachment trial was .
in the ngture of a grand inquest in
behalf of the Nation. It therefore
tarries with it a2 semi-public character.
If it is an inquest, it is an inquiry.
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Now, here is what is in my mind in
connection with these guestions: Do
the charges made contain the allega-
tion that the Governor of this State
has without cause vetoed the appro-
priation for the University of Texas
and thus endangered its existence? Do
the charges in substance, contain that
allegation?

The Chair: In answer to the in-
quiry the Chair will read the only
article that has to do with the veto;
that is Article 15, The Chalir will
read the second paragraph of it:
“The Governor has vetoed or at-
tempted to veto the entire appropria-
tion for the University of Texas, ex-
cept the salary for one officer, thus
in effect seeking to set aside that
provision of the organic law requir-
ing the support and maintenance of
that institution, and to setl aside the
express will and judgment of the
people of Texas. Though he had the
legal power of veto, it was his swora
constitutional duty to again submit
the question to the Legislature, which
he has declared to the people of Tex-
as that he would not do, and it was
only when a session had been called
for his impeachment and it was ap-
parent that a quorum of the House
would attend to consider that ques-
tion, and as a last extremity, he con-
_ sented to call a session of the Leg-
islature and submitted the guestion
of appropriation for the University of
Texas.”

Senator Bee: Is there, then, be-
fore the Court an issue raised by the
charge or the pleadings as to whether
the veto of the University appro-
priation by the Governor was a just
exercise of his constitutional powers
or an unjust exercise?

Mr. Hanger: Mr. Chairman, may
I suggest that the offense charged in
this allegation—in this article, 1
should say—just read by the Presi-
dent, the offense charged is his re-
fusal to reconvene the ILegislature
and resubmit the University appro-
priation bill to the Legislature; that
is the offense alleged here.

Senator Bee: Then, Mr. President,
I make thig suggestion: If that is
the offense charged, this testimony
would elearly not be admissible, but
if the charge bears the inference and
carries out the presumption and be-
lief that his purpose was to act
detrimentally to the interests of the
University, in that event it would
carry with it the reasons for so do-

ing: its extravagance, its corruption,
its irregularity, or whatever else it
might be. Under those ecircums-
stances this Court ought to have the
proof to pass properly upon whether
or not the Governor of this State
has been guilty of conduct subjecting
him to impeachment, wunless that
charge is true—in other words, if
there has been extravagance, if there
has bheen corruption, if there has
been mismanagement, then the Gov-
ernor of Texas would be correct in
his position; if there have not been
the things complained of, the Gov-
ernor of Texas would not be correct
and this Court would have a right
to pass upon that question in deter-
mining whether he is subject to im-
peachment under the charges made.

The Chair: The Chair would like
to hear the Senator from Bexar on
this part of Article 15: “The Gov-
ernor has vetoed or attempted to
veto the entire appropriation for 'the
University of Texas excent the salary
for one officer, thus in effect seeking
to set aside that provision of the
organic law requiring the support
and maintenance of that institution
and to set aside the express will and
judgment of the people of Texas.”
Reference has been made in the
former paragraph of the article to
the Constitution.

Senator Bee: It requires the
maintenance of a University of the
first class.

The Chair: It says, ““To set aside
the express will and judgment of the
people of Texas,” is a velo without
warrant,

General Crane: Mr, President, F
would like to submit that the Chair
is narrowing the question a little .
too close. This testimony is not lim-
ited to the veto only. We are try-
ing to find out the cost of running
the Texas University, and paragraph
18 to which I call your attention
says: “The Governor of Texas has
in public speech and published writ-
ing declared to the people of Texas
that the faculty of the University
are grafters ‘and corruptionists.”
Now, may I ask— _ .

Senator Bee: (Interrupting.) Will
General Crane permit an interrup-
tion?

General Crane:  Yes, sir.

Senator Bee: Is that one of the
articles of impeachment?

General Crane: Yes,

sir. Now,
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if the faculty of the University are
consciousiy extravagant—that is, if
they are mneedlessly spending the
money of the public—then they are
grafters, I suppose. 1 take it that
no médn can spend the money of an-
other .unjustly without being prop-
erly called a grafter or corruptionist,
Now, can't we show whether we are
that or not—whether we are spend-
ing money needlessly or not? If we
are grafters or corruptionists, how
can the proof be made against aus
except by showing that we are need-
lessly spending the money of the
people for services that are not ren-
dered? Why, we are not limited to
the veto alone. I think it is prop-
erly to be considered in that connec-
tion, but I would like to ask the
Senator from Bexar how we can show
that we are not grafters except by
showing we are honestly spending
the money.

Senator Lattimore: I would like
- to call attention to this further mat-
ter: As the Senator from Bexar
and the Chair both know, you take
both the plaintiff's petition and the
defendant’s answer in order to ar-
rive at those matters that are issu-
able before a court. Now, when the
respondent’s' counsel prepared his
answer to Article 15 of the charges
it is evident that the thing they had
in mind at that time as being the
charge was that he had vetoed the
appropriation for the University, and
the answer of the respondent to Ar-
ticle 15— :
Bailey

Senator {Interrupting.) :
Mr. President. '

The Chair: The Senator from
DeWitt. x

- Benator Bailey: A point of order.
I hate to make it on the Senator
from Tarrant, but we are jurors in
trying this case, and if Senators have
any questions to ask they should put
them in writing.

Senator Bee: If the Senator from
Tarrant will permit a response to the
point of order, I do not understand
—the rule is that if any Senator
wisheg to ask a question he must pro-
pound it in writing.

The Chair: If it is a question to
the witness,

Senator Bee: There is not a pre-
cedent in impeachment trials that
does not justify’ a member of the
‘Benate jn discussing the law ques-
tions involved of which he is a part
of the Court. It is universal. We

heard it read here yesterday in the
argument of Senator Bailey of Texas
in support of a contention in the
Senate of the United States, giving
the history of impeachment  trials
from the impeachment of Warren
Hastings to this day, allowing dis-
cussion of the law questions involved,
I realize how susceptible a Senator
may be to the charge that ke is seek-
ing to take sides one way or the
other by the discussion of the ques-
tion, but I acquit myself of any dis-
position to do anything at all except
reach a correct conclusion in this
case, and therefore I propound the
question to the Court whether under
the pleadings that we are proceeding
under we are not entitled, if the
charge is made, as I gaid a minute
ago— '

Senator Railey: (Interrupting.)
Mr, President, I insist on my point
of order, If we are going to take
this case away from counsel here and
try it ourselves and break their line
of thought and their argument and
their progress and procedure we
never will get through with the case.

Senator Bee: Now, Mr. President,
discussing further the point of order,
there was no interruption of counsel;
counsel had finished their arguments
on both sides. But it certainly can
not be contended by the Senator from
DeWitt or any other Senator that we
are mere automatons so far as the
questions to be decided by the Chair
are concerned. We have a right to
appeal from any decision,of the Chair
if we are not satisfied, and discuss it
ad libitum..

The Chair: I would like to hear
dfurther discussion of the point of
drder from the Senator from De-
Witt or any other Seantor.”

Senator Bailey: I have.said about
all I want to say. I have no dispo-
sition to dhut off discussion in the
matter by the Senator from Bexar,
for whom I likewise have a high re-
gard. But our time will come later
and then we can debate these gues-
tions of law and vote upon them in-
telligently. 1If you are going to break
in upon counsel here by piecemeal—
and that was our object in present-
ing these rules to the Senate, which
the Senator from Tarrant helped to
prepare, to facilitate the trial—if we -
are to interrupt counsel and par-
ticipate now in the trial of the case
instead of contenting ourselves with
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patiently hearing the matters pre
sented by both sides, we never will
get through here,

Senator Bee: Mr. President, may
1 ask the Senator from DeWitt this
<uestion?

Senator Bailey: TYes, sir.

Senator Bee: When are we going
to present to the Chair our views as
members of the Court upon the ques-
tion that the President now has the
decision of—after the President has
«decided it and when we are called
on to vote guilty or not guilty?

Senator Bailey: I say to the Sen-
ator from Bexar that the rules pro-
vide that the Chair may rule on
the question and we may acquiesce
in it or we may appeal from it if not
satisfied with the ruling of the Chair
and a Senator may then present his
views., If we keep on and every one
here seeks to speak every time the
spirit moves him we will be contin-
ually interrupting counsel, inter-
rupting their line of thought and the
progress of the trial. For that rea-
son I make the point of order that
we should go by the rules we have
adopted and leave it to the learned
counsel on both sides and to the
Chair, and if an error has been com-
mitted by the Chair then we can ap-
peal and give vent to some of this

eloquence we have piled up here.
(Laughter.)

Senator Bee: Now, Mr. Presi-
dent—

Senator , Hudspeth: (Interrupt-
ing.) Now, I invoke the rule that a

point of order must be ruled on im-
mediately.

Senator Bee: I insist on being
permitted to answer the Senator
from DeWitt. I have never pre-
sented a_ more difficult position in
my life and one in which I am
farther removed from making any
wcharacter of exhibition out of. I
was merely trying to assist the Chair
in his decision.

Senator Hudspeth: 1 insist upon
it. I am willing to abide by the de-
¢ision of the Chair. I have secured
the requisite number of Senators,
and ask that the point be decided.

The Chair: The reguest is that
the point of order be immediately de-
cided.

Senator Lattimore: I would like
for the point of order to be distinct-
1y stated. 1 don't know of any rule

that has been violated by the Sena-
tor from Bexar,

Senator Bee:
intend to.

The Chair: Will the Senator from
Tarrant discuss the point of order?

Senator Lattimore: I will not un-
less invited to. I would like to know
what the point of order is?

The Chalir:
rﬁlsed by the Senator from DeWitt is
that— .

‘Senator Bailey (Interrupting): It
is Rule 17. :

The Chair: Rule 17 for the proceed-
ings in this trial was being wvlolated.
The Chair will overrule the point of
order. The Chair is not of the opin-
ion that the rule is being violated, and
the Chair would like to hear as briefly
as may, be from members of the Court
stating thelr views on this particular
question, because the Chair thinks it
is a very important question and wants
it decided correctly.

Senator Bee: The Senator from
Bexar will not argue any more in view
of the objection of the Senators.

Senator Hudspeth: I was not ob-
jecting to that, but ralsing the ques-
tion that the point of order should be
decided.

The Chair: Personally, the Chair is
glad that the Senator from Bexar of-
fered his views as to the question, be-
cause it is important that this. ques-
tion be decided correctly, and the Chalir
would now like to hear from any other
Senator in the Chamber, either for or
against the objection raised by coun-
sel for the Respondent, but as briefly
as may be done. i

Senator Lattimore: I was merely
going to call the attention of the Sena-
tor from Bexar at the time the sug-
gestion was made as to the law on
this question, that the Respondent In
answer to the Fifteenth Article or Im-
peachment says that he vetoed this
appropriation In the exercigse of the
discretion given him by the Constl-
tution which puts in issue, Mr. Presl-
dent, all of the reasons that he might
have given or might have had for the
use of that veto. If he vetoed it fos
a satisfactory and sufficient reason, it
he had given the reasons in his veto
message, ] take it that that very por-
tion of his answer puts in lssue every
reason that he has given. In the Fif-
teenth Article it is charged that he
has attempted to set side the organlc
law of the land by the exercise of this
veto power, but it is also set up In

If I did, T did not

The point of arder'

-
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Article 16 that in all sorts of ways he
undertook to dominate the Board of
Regents and take away from them
their control over the affairs of the
University., It is jn testimony before
the Court that it was in furtherance
of that arbitrary exercise of power,
that which is called in the Sixteenth
Article the autoeratic exercise of pow-
er—it is in evidence hefore the Court
by a member of the Board of Regents
that it was in the exercise or attempted
exercise, if I may quote from the lan-
guage of Mr. Brents, he said that the
Respondent said, “Unless you do a
certain thing I want done I will veto
this whole appropriation”—I take it,
Mr. President—I realize, as the Sena-
tor from Bexar said, the difficulty or
arguing these matters without appear-
ing to take a partisan view one way
or the other, but it seems to me that
the allegation of the Fifteenth and Six-
teenth Artleles and the answer to the
Fifteenth and Sixteenth Articles puts
in issue before the Court every reason
given by the Governor for the exer-
cise of what is denominated in the
answer the discretionary powers glven
under the Constitution.

The Chair: Does any other mem-
ber of the Court desire to be heard
on the point—on the objection made?
The Chair has very great doubt as to
whether there is any pleading author-
izing the testimony naw offered. If
there is any such pleading, in the opin-
lon of the Chair it is in Article 15, in
which the charge is made that in ef-
fect the Governor sought to set aside
that provision of the organic law re-
quiring the support and maintenance
of that institution—that is the Univer-
gity—and to set aside the express will
and judgment of the people of Texas,
and the answer of the Respondent to
Article - 15, The answer {s: “For
answer to Article 15 this Hespondent
says that it is true that he vetoed the
appripriation therein mentioned, but
that he did so in the exercise of that
discretion which Is vested in him by
the Constitution of this State,” Now.
in the opinion of the Chair there might
be graft without extravaganee:; there
might be corruption without extrava-
gance; there might be extravagance
without graft or corruption. So that
the question of extravagance in the
view of the Chair, {s not raised by
Article 18 of the impeachment charges.
It i8 not necessarily ralged.

General Crane: May I ask the
Chair a question?

The Chair; Yes, sir.

General Crane: May not corruption
Include extravagance? And if a charge
of corruption is made, would not prov-
ing extravagance establish that fact
if it was the right kind of extrava-
gance?

The Chair: Certain kinds of ex-
iravagance might—

General Crane: Yes, sir.

The Chair: —but not all kinds of
extravagance, in the opinion of the
Chair. I have known of many cases

of extravagance where there was no
corruption—

General Crane:
is so, I understand,

The Chair: So that the only ques-
tion in the mind of the Chair is the
question—and I think it is a very
difficult one—whether the allegation
here to the effect that the Governor
sought to set aside that provision of
the organic law quoted before in Ar-
ticle 16 requiring the support and
maintenance of that institution and to
set aside the express will and judg-
ment of the people of Texas. Now, the
Chair will rule that Dr. Vinson may
be interrogated as to extravagance. or
not—not in comparison with other
schools, but so far as the handling of
I.hte funds of this institution may re-
ace, d

General Crane: Now, Mr. Presi-
dent, I want to follow the ruling of
the Chalr, and for that reason I would
like some—I {lon’t want to violate the
ruling of the Chair as made, but it
will be very difficult to pursue the line
of inquiry without making some com-
parison. For instance, we will want
to know the salaries of the professors,
the number of professors employed,
the number of the teaching force, ‘and
the necessity and desirability of that
number of professors, and necessarily
the witness will be compelled to base
his judgment upon what is done in
almilar institutions.

The Chair: The Chalr don't think
go. He could give his opinlon as to
the salaries without that.

General Crane: Well, we will try
to follow that—we will try to follow
that ruoling in that way., And then
there is another item in which spe-
cific complaint has been made that
"teachers have been absent when draw-
ing salarles. .

The Chair: Sure,

General Crane: We think we ought
to be permitted to show.that that is
not extravagance—that that is not cor-

To be sure—that

ruption,
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The Chair: Well, that will be al-
lowed. The comparative cost of edu-
cation of students in this Institution
as compared with other institutions I
don't think is admissible.

General Crane: Well, we haven't
raised that. 1 think I ecan ask the
questions so as lo get what T want

without violating the ruling of the
Court.
Q. Doctor, what arve the salaries

paid by the University of Texas to its
various professars. beginning with the
hizhest and going down to the low-
est”

A. The salaries for full professors
in the University in no case, 1 think,
are more than thirty-five hundred dol-
lars a yenr; there may be one or two
who are pald as muonch as thirty-six
hundred.

(. XNow, those gentlemen to whom
those salaries are paid, what are their
attainments and education?

A. They gre uniformly men who
have taken the degree of Doctor of
Philosophy in some first-class univer-
sity, either in America or In Europe,
and are required to have had a num-
ber of yvears of experience as teachers
in their several departments.

Q. XNow, [ belleve that the ordinary
college course after going in from the
high school is four years, Isn't [1?

A. Yes, sir.

Q. How many years of additional
study are required to take the de-
gree of Doctor of Philosophy?

“A. Uniformly three years on the
Bachelor of Arts degree.

Q. Yes, sir. Now, before they
reach the salaries that yvou are pay-
ing them, how long would they be
compelled to study?

A. There is no regular custom in
our University with reference 1o
that, but 1 should say before a man
reaches that position he will have
taught in tbe University of Texas
approximately ten yvears bevond the
acquirement of his degree of Doctor
of Philosophy. .

Q. Assuming, then, Doctor, that
he is twenty-two yvears of age when
he takes his degree of DBachelor of
Arts, he would be twenty-five when
he would take his degree of Doctot
of Philosopby, and then approxk
mately he would be thirty-five years
of age before he could be a full pro-
fessor receiving the salary that you
have named?

A. As a general rule he is nearer

thirty when he gets his Doctor of
Philosophy's degree. '

Q. As a rule?

A. As a rule.

Q. And thereforc nearer forty
when he gets to be a full professor?

A. Yes, sir.

Q. Now, Doctor, state whether

that is an extravagant salary or a
reasonable salary or not?

A. 1T think mysell—you are ask-
ing for an opinion?

Q. Certainly, sir?

A. T think, for the cost of every-
thing that a man has to buy—

Mr. Hanger': (Interrupting).
AN answer yes or no.

A, —it is extremely low.

General Crane: I think, Mr. Pres-
ident, he has a right to give his
reasons whether high or low.

The Chair: I think he can state
his reasons.

Mr. Hanger: Not. unless it is ques-
tioned. We are not questioning the
statement,

General Crane: Well, but the wit-
ness has a right to take care of his
own opinfons, and we have a right to
ask the witness In support of his
opinion whether he thinks it rea-
sonable,

The Chair: The Chair thinks so,
too, but the witness might not have
a right 1o volunteer it

General Crane: Well, if there is
objection on account of volunteering,
ves, that would be different.

Q. Well, now, the cost of living
has not decreased any in the last
few vears, I believe, Doctor?

A. Tt has not,

Mr. Hanger: That is conceded.

General Crane: We don't want
any concessions now. You required
us to prove It.

Q. Now, is the expenditure of
three thousand or thirty-five hun-
dred dollars for a man with family,
is that an extravagant state for him
to live in if he spends it all?

A, It is not.

Q. How many professors have
you—~full professors—in the State
University?

A, We have 202 teachers of all
grades in the University.

. How many? )

A. Two hundred amd two teach-
ers of all grades. Fifty full profes-
sors, nineteen associate professors,
forty-twe adjunct professors, seven-
ty-four instructors, and seventeen

He
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tutors, making a total of 202, with
108 student professors.

Q. Hidve you now the salaries of
ihe professors, full professors—what
is the aggregate of the fifty? -

A. T could not give you that. 1
have not figured that out, the ag
gregate,

Q. Yes,

A. Of the fifty; their salaries—
full professors’ salaries in the Uni-
versity of Texas rangp all the way
from about twenty-four hundred dol-
lars to about thirty-six hundred dol-
lars.

Q. To thirty-six hundred?

A. Yes, sir.

Q. - Dp you know what the aver-
age would be?

A, I think the average of full
professors would be around three
thousand dollars,

Q. Yes, sir. Now, state whether
that is ,reasonable, in your judg-
ment, or is reasonably low?

A. It 1= low.

Q. It is low, yes, sir. Now, the
agsociate professors, what are their
salaries and what are fheir quali-
fications and educational advantages,
as a rule?

A. Their salaries are, of course,
in the main lower than the salaries
of full professors, If yov will per-
mit, T would like to say that there
is mo definite rule in the 1University
of Texas with reference to these mat-
ters, but generally speaking the sal-
ary of an associate professor would
be under three thousand dollars.
We have associate professors who
are getting approximately eighteen
hundred to two thousand dellars and
from there on up to about twenty-
geven hundred and fifty to three
thousand dollars.

Q. ' That is made to depend upon
what? -

A. That is made to depend upon
his experience and his ability and
upon the length of time, his tenure
of office jn the institution.

Q. 7Yes. Are the salaries made
more or less by the number of years
of gservice in the institution?

A. Generally more.

Q. All things being equal?

A. Yes, sir.

Q. TYes.
. fessors—what is the diiference be-
tween adjunct and associate profes-
gors?

. A. Adjunct professors are a still
lower grade of temcher than the as:

Now, the adjunct pro-]

sociate professor, and the salaty of
arjunct professors will range around
eighteen hundred dollars, perhaps in
no case beyond twenty-five hundred.

Q. Well, state whether these sal-
aries are reasonable or unreason-
able? Now, what are the qualifica-
tions of adjunct professors and as-
sociate professors—the educational
attainments, I mean, instead of qual-
ifications

A, Generally speaking, the gual-
ifications of adjunet and associate
and full professors are the same, The
difference lies in the expression of
individual ability and in the length
of time that a professor is beyond
his doctor's degree, that is, the
amount of experience in teaching he
hag had,

Q. Yes?

A, And also upon the amount of
research work and publication work
which he has been able to do.

Q. Now, they all, as I under-
stand, in the main have their degrees
of Doctor of Philosophy?

, A Yes sir.

Q. And therefore they are near
thirty years old and upwards?

A, . Yes, sir.
Q. Now, yes.
grade of teachers?
A. The next grade are instruc-

tors.

Q. The instructors, now, who are
they?

A, Well, the instructors are the
most inexperienced men in the fac-
ult;r of those who have the educa-
tional qualifications which the others
possess., It is, generally stating, the
effort of the University to have in its
faculty only men who have taken a
sufficient amount of graduate work
to warrant the institution’s giving
them the degree of Doctor of Phil-
osophy or some other degree of
equivalent character; but an instrue-
tor, generally instructors serve on.
one year tenure, they are men who
are on trial until they prove them-
selves, and when they have so done,
they are advanced if the University
can afford it, to a higher position.

Q. Now, the student assistants—
I believe that is the next one you
have?

What is the next

A, We have some tutors.

@. Tutors?

A. Yes, sir.

Q. ANl right. Who are they,
now? -

A. Tutors, as a general rule, are
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those who are doing graduate work,
working towards the—Iin the grad-
uate department of the University of
Texas itgelf—they are used In va-
rious ways to cnable them to get
experience as teachers while they are
taking their doctors’ degrees or other
graduate degreoes.

(). Now, vou mean Lo say that the
tutors are the men who are doing—
who have graduated from the Uni-
versity, have taken their A. B. de-
grev”

A, Yes, sir,

(). And then are working towards
the—some higher degree?

A, The Manaster's dogree.

(3. The Master's degree?

A, Bometimes work toward the
Master's degree.

. Yes? Did yon tell the Court,
didd vou state to the Court whether
or not-—what are the salaries of
instructors and teachers and tutors?

A.  The salaries of instructors in
the University of Texas run all the
way Trom $1200 to about $18500.

). State whether or not you
think that is reasonably low or not?

A. 1 think that is too low for
them.

Q@ Now, vour tutors, what do
they get?

A. The tutors get in no case
over

a thousand dollars a year—
about $900, §500, $600—I believe
none lower than $600,

Q. Well, now, state whether
that is reasonably low?

A. I think so.

Q. Now, you have student as-
sistants?

A. Yes sir,

Q. Are they pald any salarles?

A. Yes, they are pald an aver-
age salary of $174 aplece.

Q. Per annum?

A. Yes, sir.

Q. Now, who are they. Doctor?

A, They are just what thelr
name indicates.

Q. They are students?

A. They are student assistants.

Q. TUndergraduates?

A. Yes, sir. Sometimes graduate
students are used as student assistants,
and—but they do not with any reg-
ularity at all have anything to do
with instruection. In the Law De-
partment student assistants are
quizmasters, and they act in that
same capacity in the other schools
in the University; they are used to
correct theme papers and examinn-

tion papers in those departments
where the bulk of the papers is
far bevond the limits of time and
the physeical ability of the profes-
sors in charge to get those papers
and credits out there within the
time in which the credits are de-
manded.

Q. Yes? Well, now, state
whether that is advantageous to the
student assistants?

A, Tt Is extremely advanta-
geous to the University, and to the
student assistants.

Q. Yes, It enables the Univer-
sity to complete its work better?

A. Yes, sir.

Q. And the student to become
more proflelent?

A. Yes, sir.

Q. In the llne of his study?
A, Yes, sir.
Q. DBoth? These student nassist-

ants, are they limited in the work,
to the work with which they are
ontirely familiar?

A. Yes, sir, always.

Q. Classes which they have gone
through?

A. TYes, sir. And they are chosen
on the basis of the merit which they
exhibited—which they have ex-
hibited the previous year.

3. The previous vyear?

A, Yes, slir.

Q. And then they are confined
to the work of that preyvious year?

A. Yes—not to the work of that
previous year, but to the work which
they themselves have covered already.

Q. I know, the work they have cov-
ercd through all thelr period?

A. Yes, glr.

Q. Yes? Now, Doctor, have you—
what is your opinion as to the number
of professors, the number of assoclate
professors and adjunct professors, In-
structors and tutors and student as-
sistants, have you too many or too
few in the University of Texas?

A. We have too few in the Unlver-
sity. According to the best evidence
which I am able to get hold of, the
ideal class In an institution llke the
Univergity of Texas would contain
from slx to ten students—in other
words, we would have from slx to ten
students to the teacher. In the Unl-
versity of Texas we have practically
fourtéen students to the teacher, to
teachers of all grades,

Q. That is the general average?

A. TYes,

Q. You do not mean to say that
there are that in every class?
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A, Oh, no, sir.

Q. But that that is the general re-
gult?

A. Oh, there are some classes which
have a hundred in them.

Q. Yes?

A. And taught by one man.

Q. Yes?

A. But T am speaking of the edu-
cational ideal and general average of
the University.

Q. Well, now, what are the other
expenges paid by the University, Doc-
tor, besides the salary list, the gal-
arles of the teachers, what other ex-
penses do you incur?

A, We have the maintenance of our
laboratories and the library, and the
upkeep of all the grounds, and the
maintenace of the general staff of em-
ployes and administrative officers,
which an institution of this magnitude
demands.

. Q. How many employes of that kind
have you?

A, We have all told at the Main
University here at Austin, approxi-
mately 375 employes of all sorts.

Q. Does that include the professors?

A. That includes”all the members
of the faculty, and all of the force all
told on salary lists.

Q. It had, then, 202—

A. 202 professors of all classes, ac-
tual instructors.

Q. That leaves about 163—

A. Of student assistants and em-
ployes. ;

Q. No, 1737

A. Yes, sir,

Q. Now, what' is your opinion of
the nmumber of those employes, Doc-
tor,—~whether there are too many or
too few?

A, I helleva that we have about an
adequate staff from that standpolnt
at the University.

Q. What about the wages or sal-
aries paid to those working people, are
they paid too much, you think, or
paid too little, or fairly compensated
for their services?

"A. I have already determined to
recommend to the Board of Regents
that the salaries of those employes,
particularly the ones on the smaller
+ wage list, should be increased; I think
théy are too small..

Q.' You think they are too small?
‘A. Yes, sir.

Q. Now, Doctor, is there—do you
know of any &buses in thé University
that exist that could possibly cause
graft, do you know of any misuse of

money or funds by the University faec-
ulty or any of its members?

A. T do not.

Q. Do you know of any corruption
among the members of the fanulty of
any kind or character?

A. T do not.

. Q. In the sense in which that term
is used: Do you know whether the
faculty, or the members of the faculty.
are men odf integrity and honor and
veracity, or whether they are thleves
and liars?

A. BSo far as I know they are—they
are men of integrity and homor and
veracity.

Q. Yes? Do yvou know of any mem-
ber of the faculty helng disloyal to
hie government? -

A. I do not.

Q. Do you know, on the contrary,
of evidences of loyalty of the mem-
bers of the faculty to the government?

A. We have had & number of such
evidences of loyalty.

Q. Just mention some of them,
please?

A.. We have had a number of .our
men who were actually in government
gervice this summer.

Q. How many, who by name that
you can think of have been prominent
in offering their services?

A, Why, Professor Polts in service
in Washington, Professor Haines, Pro-
fesgsor de Haas, Professor "E"ua'kum, Pro-
fessor Pittenger, Professor Sackett,
Professor Wolfe, Miss Gearing—I have
a complete list of those who are in
the government service, I just recall
these from memory.

. Yes? Now, are many of those
working without salary frnm the gov-
ernment?

A. Trom the government?

Q. TYes?

A, I think most of them are being
paid salariés for the work they are
performing.

Q. Now, do you know of the stu-
dent body, or of the faculty being
taught loyalty and fidelity to the flag,
or not? '

A. They were while the University
was in gession.

Q. Do you know whether they re-
sponded to that teaching and hava
entered their services in. the struggie

| \now being waged?

A. They did in a most remarkable
manner; there were more students,
graduates of the University of Texas,
in the Officers Training Camp at Leon

Springs than there were from all the
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other educational institutions com-
bined in the State of Texas.

Q. Now, Doctor, there was some
trouble made here about the Univer-
sity when you came in, about some
of the practices, was there not some
complaint by Governor Ferguson as
to something that had been done
there—some of the mileage books
that had been bought and misap-
plied, as they thought, in a small
way?

A. TYes, sir.

Q. Do you know about that?

A, res, sir.

Q. ut before we get to that—
unon suggestion of associate counsel,
when you were elected President of
the University did you seek an inter-
view with Governor Ferguson with a
view of co-operating with him on
those lines and correcting any errors
that might exist?

A, 1 did.

Q. Who went with you to see
him, if anybody?

A. Major Littlefield.

Q. Did you call on him
office?

A, TYes, sir.

Q. Just state, if vyou please, what
occurred  in that interview, and
what was the result of it, generally?

A. T went to pay my respects to
the Governor after having been
elected President of the University
and also to become acquainted with
him and to talk the situation over.
It was both in the nature of a social
and a business call. And after we
had chatted together a few moments,
the Governor asked me what 1 in-
tended to do with reference to the
faculty of the University for the next
session.

Q. QGive the date of thls inter-
view, pleasa?

A. About the 20th of June, 1916.

Q. Yes?

A. 1 stated to him that the fac-
ulty had already been arranged for
by the Board of Regents ai the April
and May and June meetings, which
had preceded the date of my visit to
him,

Q. And preceded the date of your
election, too, didn't it?

A. No.

Q. No?

A. The April meeting was the
date of my election.

Q. Yes?

Q. But that was all done under

in his

the budget which had been drawn
up by my predecessor, Acting Presi-
dent Battle, and that only a few va-
cancies had been left for me to fill.
The Governor then asked me if I in-
tended to retain in the faculty cer-
tain members.

. Q. Did he name them?

A. He named them,

Q. Who were they?

A. He named Messrs. Ellis and
Lomax and Potts and a little bit later
added the name of Dr. Mather, and
Dr. Battle's name also was included
—there were five altogether which
came out in that interview; and he
said to me that he had in the drawer
of his desk the information with ref-
crence to those men, which he was
Jrepared to furnish at the proper
time. My recollection is that we dis-
cussed certainly one, and probably
two, of the charges which were aft-
erwards brought out at that meeting;
one was the James incident, so-ealled,
and the other the mileage book matter.
Then a little later on in the conver-
sation the Governor stated to me
that he knew all about my election
as President of the University, that
I had not been elected by the Board
of Regents but that I had been elect-
ed4 by the faculty, and that they had
elected me not because they thought
1 was a big enough man for the job,
but because they thought they could
control me, and he hoped that I
would show them that I was too big
a man for them to contrel, I an-
swered him that if that were true,
every member of that faculty ought
to be discharged, because they.were
the biggest liars in- Texas, because
of the fact that every one of them
had snid to me—either ‘in person or
over the telephone or by letter—
after my election, that not until the
fime when I walked into the audi-
torium of the University with the
Board of Regents did they know that
the Board was even considering me
for the position. I think those are
the main lines of the conversation,
General.

Q. _Did vou seek to have his co-
operation in developing the Univer-
sity?

A. I =0 expressed myself to him;
[ was anxious to have it.

Q. Now, when you were inaugu-
rated was any dinner given you by
your friends,.or did you give a din-
ner to your friends?

A. T gave the dinner.
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You gave the dinner?

Yes, sir.

Did you invite the Governor?
I did; the Governor was to be
my guest of honor,

Q. Did he acknowledge the invi-
tation in any way whatever?

A. He did not.

Q. Did he come to the dinner?

A. He did not.

Q. Had you had any trouble with
him up to that time?

A. Nothing except that conver
sation.

Q. That was all?

A. Yes, sir.

Q. Had you ever known Govern-
or Ferguson before you met him on
that day?

A. I am not sure whether I had
met him before or not; I think pos-
sibly I had.

Q. Yes?

A. Once.

. Q. Now, had you suught the po-
sition of President of the University,
Doctor?

A. Not at all, sir.

Q. It was offered you. by the
Board of Regents?

A. Tt was,

Q. Did you discuss the character
of the professors of the University
with him at this conversation you
had, against whom he was making
. these charges, as to whether they
were good men or bad men?

A. Only in a very general way: 1
think that most of that conversation,
go far as the charges were concerned,
was more in the nature'of hypothet-
ical cases,

Q. Hpypothetical cases?

A. Yes, it didon't come down to
concrete facts.

Q. Did he ever present to you
any charges against them?

. He did not.

Q. Did you notify him to do so
at any particular time?

A. T did in September.

Q. By letter?

A, By letter.

Q. Have you a copy of that letter
there, of the original?

A. I have the letter here as re
corded in the investigatiom which
was held by the Board of Regents.

Q. Is that a copy of'the lettar—
a true copy?

POFO

A. It is an exact copy of the letﬁ
ter.
General Crane: (To Senator

Hanger.) You raise no objection to
this? ;

Senator Hanger: Oh, no, of course
not, That is the letter of the Doc-
tor to the Governor?

General Crane: TYes.' )

Senator Hanger: Not a bit of
objection.

General Crane: We offer now a
letter of Dr. Vinson in connection
with his testimony, to Governor Fer-
guson, of date September 5, 1916.
{ Thereupon General Crane read into
the record the Iletter referreg 1o,
whieh is in words and figures as fol-
lows):

“Austin, Texas, Sept. 5, 1917.

“Honorable James E. Ferguson,
Governor of Texas, Austin, Texas.
“Dear Governor Ferguson: The

next meeting of the Board of Re-

gents of the University of Texas will
be held on the fourth Tuesday of Oc-
tober, next, being the 24th. I have
been endeavoring for some time past
to get together the matters which
must be laid before the Board at that
time, including the combplete item-
ized budget for the biennium mnext
following the meeting of the Legis-
lature. Some time during the month

of June, in a conversation which I

had with you.in your office, you indi-

cated to me that there were certain
charges which you desired to make
with reference to certain members
of the present faculty of the Uni-
versity. In order that I may have
some basis on which to work in this
matter, I am taking this opportunity
to ask you if you will not be kind
enough to have the material in your
possession upon this point in such
shape that I may make immediate
investigation and have time enough
to ascertain the facts, so as to be
able to make a suitable report to
the Board of Regents. I am leaving
for El Paso tonight and expect to
reiurn one week from today, after
which time I shall eall upon you in
your bdffice and go into this matter
ag thoroughly as you may desire.

“Very cordially yours,
“ROBERT E. VINSON,
“President.”

Q. Now, this is the reply that he
made to that, is it, Doctor?

A, “Yes.

General Crane: To which Gov-
ernor Ferguson replied as follows
(reading letter referred to):
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“Austin, September 9, 1916,
“Dr. Robert E. Vinson, President

State University, Austin, Texas.

“Dear Sir: You favor of Septem-
ber 5th is received.

“In the first place, T emphatically
deny that I ever indicated or inti-
mated that I wanted to make any
charges against anybody; and I told
you then and there the names of the
members of the faculty whom 1
thought objectionable, and I have
not changed my mind.

“I think for the future it will be
batter for us to remain in our re-
spective jurisdictions, and no good
purpose can be subserved by any fur-
ther relation between us.

“I shall deal with the Board of
Regents, and you can do likewise:
and you ean rest assured that I shall
promptly and surely meet the issue
which it is apparent from vour let-
ter that you intend to force upon me.

“Yourg truly,
“JAMES E, FERGUSON,
“Goverpnor.”

Q. Now, this next is your reply
to that, I believe?

A. Yes.

General Crane: To
Vinson replied as follows:

{Thereupon General Crane read
the letter referred to, as follows):

“Austin, Texas, Sept. 16, 1916,
“Honorable James E, Ferguson, Gov-

ernor of Texas,

“Austin, Texas.

“Dear Sir:—

“I have before me your letter
of September 9, just received on
account of absence from the ecity
on University business.

“I am somewhat surprised at the
tone of your letter in reply to the
request which I made on you in my
letter of September 5, inasmuch as
it seemis to me you misunderstand
the motives which prompted the
writing of my letter referred to.
Under the by-laws and rules and
regulations of the University of
Texas, adopted by the Board of Re-
gents on November 11, 1912, in
Article 11, Section 1, dealing with
officers of administration of the
University, I find the following state-
ments with referénce to the duties
of the President of the University:

" ‘All other officers, teachers, and
employes shall be responsible to and
under the direction of the President.

He shall be prepared to

which Dr.

give the Board information regard-
ing the competence and loyalty of
officers, teachers, and employes:
shall hold all of them to the full
discharge of their duties; and if,
in his judgment, the necessity arise,
shall initiate steps for a change of
any of them."

“Acting under the obligation im-
nosed upon me by the office which
I have peccepted, knowing from my
previous conversation with you, and
as it is indicated in your letter of
September 9, that certain members
of the faculty were pbjectionable to
you, I considered it my duty to as-
rertain the grounds of your objec-
tion, in order that I might be able
to learn the facts and to lay these
facts, together with such recommen-
dations as they might warrant, be-
fore the Board of Regents at its next
regular meeting for such action as
might seem wise to that bedy. 1
did not have then, nor have I now,
any desire or intention to interefere

In the least with any plans which

yvou had, or may have, in vour mind
with reference to this institution;
and I must also disclaim any inten-
tion of forcing an issue, and am at
a loss to understand on what grounds
you base your statement that such is
my intention. As I have already
stated 1o vou in conversation, 1 ac-
cepted the Presideney of the Univer-
sity of Texas without having sought
the office in any way; and the pri-
mary condition of such acceptance on
my part was the distinet understand-
ing that I had no obligations to in-
dividuals to discharge in the admin-
istration of the office and I was then
prepared to administer the duties of
this office for the best interests of
the University, and of the University
alone, and to do so without fear or
favor. 1 still maintain the position
set out in the above statement, am
today as free of obligation as upon
the date of my election, and am
ready and willing, so far as my abil-
ity and information may permit, to
perform the duties of this office as
outlined above, and to co-operate
with you in the fullest possible man-
ner in any way which may seem to
the best interests of this institution
and of the State of Texas. If there
are members of the present faculty
of the University of Texas who for
any reason whatever are either in-
competent or unworthy te fill the
positions which they now occupy,
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and you have in your possession in-
formation which bears upon this mat-
ter, the obligations imposed upon me
by the rules and regulations of the
Board of Regents requirs that 'l
should procure it if possible.

“T trust that you understand that
I have not raised an issue, and that
no issue exists between us. I under-
stand that you think certain mem-
bers of the faculty should not be re-
tained in this institution. The facts
upon which you have based your
conclusion have not come to my
knowledge., My mind is entirely
open in the matter, and, if reasons
exist why the services of these menn-
bers should be dispensed with, no
person will be more interested thaﬁ
I in bringing about this result.
Whether you deal with the Board of
Regents direct, instead of through
me, is a matter which, of course, you
I desire only to
say that I am ready and willing to
perform all lof the duties of my office
and that T have no desire or intention
to go beyond those duties or to tres-
pass- upon any other jurisdiction.

“J trust that you will consider care-
fully the statements which have been
made in this letter and receive them
in the spirit in which ther are writ-
ten, with the assurance that I de-
sire” only the best interests of this
institution, which I am sure is also
your desire.

“Yery cordially yours,
“ROBERT E, VINSON,
“President.”

Senator Hopkins: Mr. President.
- General Crane: Let me ask him
one fguestion, please? .

Senator Hopkins: Yes, sir.

Q. Did you get a repl‘y to that
letter, Doctor?

A. I did not.

Senator: Hupkfnﬂ My, President.

Senator’ Bee: “Will the Senator
yield just a minute?

Senator Hopkins: I wyield., .

Senator Bee: Mr. President, I
desire g little information from the
I was involved in an unfor-
tunate incident a few minutes ago.
Do I understand that on questions of
law and' on questions of the admis-
gibility of testimony, the members of
the Senate sitting as a Court, are free
to discuss the matter with the Chair
just as freely as the Chair has to
render an opinion?

The Chair:. It was the ruling of

28—o0

the Chair you were in order in dis-
cussing the question.

Senator Bee: Ipthink, Mr. Presi-
dent, if my friend from DeWitt were
to devote some of his brilliant intel-
lect and training to assisting the
Chair in deciding these questions he
would add very much to thls ocea-
sion.

The Cha:r: The Senator from
Bexar is out of order.’

Senator Bee: Yes, sir.

Senator Hopkins: I move that
the Court of Impeachment now rise
until 9:30 tomorrow morning.

Senator Clark: Make it 10 o'clock.
I move that we rise until 10 o'clock.
; Senator Hopkins: .I .accept the
amendment.

The Chair: The _ Senator from
Denton now moves that this Court of
impeachment now rise until 10
o'cluclj: tomorrow morning. Those in
favor say ‘‘Aye,” those opposed,
“No." - The motion prevails, and
the Court rises until tomorrow mur';l
ing at 10 o'clock.

In the Senate.

{President, Pro Tem. Dean in the
chair.)

Bills ‘and Resolutions,
(By unauimous consent.)

By Senator Bai]ey

8. B, No. 9, A bill to be ﬁntxtled
“An Act creating an express lien in
favor of the State of Texas on all
public free school land, University
land, and the several asylums land
for the use and benefit of ‘the public

free school fund, the University fund,

and the several asylums fund for the
purpose of securing the payoient to
said fundf of all unpaid purchase
money and interest thereon due’ and
to hecome due upon all of said lands
which have heretofore been sold and
which may hereafter be sold so long
as any portion of the principal or
any portion of the interest thereon .
remains unpaid; also authorizing the -
Commissioner of the General Land
Office on behalf of the State of Texas
to transfer the indebtedmness due to
said fundg and the lien held upon
said land for the benefit of said funds
to secure the payment of the princi--
pal and interest to such person, firm
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or corporation as may make payment
in full to the State for all sums due
upon said land, ®nd providing that
the person, firm or corporation that
may pay said indebtedness shall be
subrogated to all the rights, liens and
remedies held and enjoyed by the
State, and declaring an emergency.”
Read first time and referred to
Committee on, Civil Jurisprudence.

Simple Resolution No. 13.
( By unanimous consent.)

Today being the anniversary of the
birth of that scholar, soldier and
patriot, Marquis de Lafayette, born
September 6, 17567, in Auvergne,
France, I move that when we ad-
journ today as a Senate that we do
8o in honor of his name and memory.

Lafayette said, “When first ¥ heard
of American Independence, my heart
was cnlisted." His devotion to the
American cause, his loyvalty to our
Commander-in-Chief, his courage on
many battlefields has endeared him
to the American Nation.

Lafayette belonged to that regime
of French aristoeracy which thought
that a gentleman should have no use
for his hand except to hold a sword.

He came to us prepared for every
sacrifice, happy to serve at any cost
o cause that he considered hig own
and that of humanity.

Qur hearts thrill as we follow this
young warrior at Gloucester, Stony
Point, DBrandywine, Germantown,
Monmouth and Valley Forge, stand-
ing side by side with Green, Lee De-
Kalb, Schuvler, Steuben, Wayne,
Kosciusco and Washington, in oppo-
sition to Burgoyne, Cornwallis, Howe
and Clinton, =

Viewing exisfing international con-
ditions, we feel it proper that this
honor should be done our friend and
benefactor of the tifying days of
1775, and that today, while our sol-
diers are on French soil, and in
French trenches that we renew our
fidelity and friendship to our friends
beyond the seas by adopting this mo-
tion, )

SMITH.

The 'resolution read and

adopted.

was

Messages From the Governor,

Here Mr. S. Raymond Brooks ap-
peared at the bar of the Senate with
a message from the Governor.

The Chair directed the Secretary
to read the message, which was as
follows:

Governor's Office,
Austin, Texas, ESept. 6, 1917.

To' the Thirty-fifth Legislature
third called session:

[ beg to submit for the considera-
tion of your honorable body the fol-
lowing subjcct:

IEnactment of a law creating an ex-~
vrers lien in favor of the State of
Texas on all public free school land.
I'niversity land, and the several
a ylums lrnd for the use and benefit
of the public free school fund, the
University fund and the several
asyvlums fund for the purpose of se-
curing the payment to said funds
nof all unpaid purchase money and
interest therson due and to become
due vpon all of said iands which
hove heretofore been sold and which
may hereafter be sold so long as any
portion of the principal or any por-
tion of the interest thereon remains
uapaid: ¢lso authorizing the Com-
mi-sioner of the General Land Office
on behalf of the Stale of- Texas to
iransfer the indebtedness due to said
funds and the lien held upon said
land for the benefit of snid funds
‘p secure the payment of the prin-
cipal and interest to such person,
lirm or corporation as may make pay-
ment in full to the State for all sums
Jue upon said land, and providing
hat the person, firm or corporation
‘hat may pay said indebtedness s_hﬂll
be subrogated to all the rights, liens
ind remedies held and enjoyed by
the State.

Respectfully submitted,
W. P. HOBBY,
i Acting Governor of Texas.

in

Message from the House.

Hall of the House of Representatives,
Austin, Texas, Sept. 6, 1317.

Hon. W. L. Dean, President of the

Senate.

Sir: I am directed Ly the House
to inform the Senate that the House
has passed the following bills:

H. B. No. 8, A bill to be entitled
“An Act to amend Sections 1, 2 and
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& of Chapter 181, General Laws en-
acted at the Regular Session of the
Thirty-fifth Legislature, establishing
‘standard containers' and ‘standard
packs and grades’ for fruits and veg-
etables and to add thereto Section
2a, and declaring an emergency.”

- H. B. No. 9, A bill to be entitled
““An Act to amend Article 303, Re-
vised Penal Code of Texas, 1911,
providing limitations and éxcep-
tions .upon and to the provisions of
Article 302, Revised Penal Code,
1911, relating -to selling, ete., on
Sunday, so as to exempt from the
provisions of Article 302, Penal Code
1911, the selling, ete., of gasoline,
and declaring an emergency.”

Respectfully,
ED. GRAHAM,
Actlng Chief Clerk, House of Repre-
sentatives,

Bills Read and Referred.

The Chair, President Pro Tem.
Dean, referred, after their captions
had been read, the following House
bills:

H. B. No. 8, referred to the Com-
mittee on Agricultura] Affairs.

H. B. No. 9, referred to the Com-
mittee on Grim%nal Jurisprudence.

‘Adjournment.
At 5:20 o'clock p. m. Senator
Clark moved that the Senate ads

journ until 9:30 o'clock tomorrow
morning.
The motion prevailed.

APPENDIX.
Committee Reports.

Committee Room,
Austin, Texas, Sept. 6, 1917.

Hon. W. L. Dean, President of the

Senate.
. Bir: We, your Committee on Ag-
riculture, to whom was referred

8. B, No, 2, A Dbill to be entitled
“An Act to prwide for the relief
for the citizens of Texas suffering
by reason of the severe drouth now
existing, to make appropriation
therefor, prescribing the manner in
whieh it shall be handled and dis-
tributed, and declaring an emerg-
EIIIIY."

Have had the same under con-
sideration and heg to report the -
same back to the Senate with the
recommendation that it do pass.

WOODWARD, Chairman.

Enrolling Committee Reports.

Committee Room,
Austin, Texas, Sept. 6, 1917.

Hon. W. L. Dean, President Pro Tem-
pore of the Senate.

Sir: You Committee on Enrolled
Bills beg leave to report that we have
carefully compared Senate Bill No. 4,
copy of which accompanies this report,
and find the same correctly enrolled
and have this day at 9:50 o'clock a. m,
presented same to the Governor for his
approval.

SMITH, Chairman.

By Caldwell. 8. B. No. 4.

An Act making appropriation of the
sum of twenty-five thousand |[$25,-
000.00) dollars, or so much thereof
as may be necessary to pay the con-
tingent expenses of the Third Called
Session of the Thirty-fifth Leglsla-
ture of the State of Texas, convened’
August 31st, 1917, by the proclama-
tion of the Acting Governor, provid-
ing how accounts may be approved,
and declaring an emergency.

Be it enacted by the Legislature of
the State qf Texas:

Section 1. That the sum of twenty-
five tHousand dollars ($25,000,00), or
so much thereof as may be necessiry
is hereby appropriated out of any
money in the State Treasury not other-
wise appropriated, to pay the contin-
gent expenses of the Third Called Ses-
sion of the Thirty-fifth Legislature of
the State of Texas.

Sec. 2. The approval of the chair-
man of the Committee on Contingent
Expenses of the Senate, approved by
the President the Senate, or of the
chairman of the Committee on Con-
tingent FExpenses of the House of Re-
presentatives, approved by the Speaker
of the House, shall be sufficlent evi-
dence to the Comptroller upon which
he shall audit the claims and Issue
warrants, for the respective amounts,
upon the State Treasury.

Sec. 3. Whereas, The Third Called
Session of the Thirty-fifth Legislature
is in session and public policy requires
the appropriation as set forth in See-
tion 1 of this Act, therefore, an im-



210

SENATE JOURNAL.

perative public pecessity exists that
the constitutional rule, requiring bills
to bhe read on three geveral days in
each House be suspended, and the same
is hereby suspended, and that this Act
take effect from and after its passage,
and it is so enacted,

Committee Room,
Austin, Texas, Sept. 6, 1917,

Hon. W. L. Dean, President Pro Tem-
pore of the Senate,
Sir: Your Committee on Enrolled
Bills, beg leave to report that we
have carefully compared Senate Bill

No. 5, copy of which accompanies
this report, and find the same
correctly enrolled, and have this

day at 9:50 o'clock a. m. presented
gsame to the Governor for his ap-
proval,

SMITH, Chairman,
By Caldwell. S. B. No, 5.

An Act appropriating the sum of
sixty-five thousand (3%65,000) dol-
lars, or so much thereof as may
be necessary, out of the general
-revenue, not otherwise appropriat-
ed, to pay the mileage and per
diem of members and salaries angd
per diem of officers and employes
of the Third Called Session of the
Thirty-fifth Legislature of the
State of Texas, providing how ac-
counts may be approved, and de-
claring an emergency,

Be it enacted by the-Legislature of
the State of Texas:

Section 1. That the sum of sixty-
five thousand ($65,000) dollars, or
so much thereof as may be neces-
sary, is hereby appropriated out of
the general revenue not otherwise
appropriated, to pay the mileage and
per diem of members and the sal-
aries and the per diem of officers and
employes of the Third Called Ses-
sion of the Thirty-fifth Legislature
of the State of Texas.

Sec. 2. The certificate of the
Secretary of the Senate, approved by
the President thereof, or of the
Chief Clerk of the House of Repre-
sentatives, appreved by the Speaker
thereof, shall be sufficient evidence
to the Comptroller upon which he
shall audit the claims and issue the
warrants for same upon the State
Treasurer for the respective amounts,

Sec. 3. Whereas, the Third Called
Session of the Thirty-fifth 'Legisla-

ture is now in session and public pol-
icy requires the appropriation as set
forth in Section 1 thereof, therefore
an emergency and an imperative pub-
lic necessity exists that the consti-
tutional rule requiring 'bills to be
read on three several days in each
house be suspended and the same
is hereby suspended and that this
Act take effect from and after its
passage and it is so enacted,

Committee Room,
Austin, Texas, Sept. 6, 1917.

Hon. W. L. Dean, President, Pro Tem-
pore of the Senate.

Sir: Your Committee on Enrolled
Bills beg leave to report that we
have carefully compared Senate Con-
current Resolution No. 1, copy of
which accompanies this report, and
find the same correctly enrolled, and
have this day at 9:50 o'clock a. m.
presented same to the Governor for

his approval,
SMITH, Chairman.
By Caldwell. B. C. R. No. 1.

Resolved, That the joint rules of
the Second Called Session of the
Thirty-fifth Legislature be adopted as
the Joint rules of the Third Called
Session.

SIXTH DAY.

Senate Chamber,
Austin, Texas,
Friday, September 7, 1917.

The Sepate met at 9:30 o'clock a.
m. pursuant to adjournment, and was
called to order by President Pro Tem.
Dean. )

The toll was called, a quorum being
present, the following Senators angwer-
ing to their names:

Alderdice. Hudspeth.
Bailey., Johnson of Hall,
Bee, Johnston of Harrls.

Buchanan of Bell. Lattimore,
Buchanan of Scurry,MeCollum,

Caldwell. McNealus.
Clark, Page.
Collins, Parr.
Dayton. Robbins,
Dean. Smith.
Decherd.. Strickland.
Floyd. Suiter.
Hall, Wesatbrool,
Harley. Woo nimfard.
Henderson.



